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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.545 Recruitment of strikebreakers.

103.005 Powersduties and jurisdiction of department. 103.55 Public policy as to labor litigation.

103.01 Hours of labor; definitions. 103.56 Injunctions: conditions of issuance; restraining orders.

103.02 Hours of labar 103.57 Clean hands doctrine.

103.025 Hours of labor; compensatory time. 103.58 Injunctions: contents.

103.03 Violations; penalty 103.59 Injunctions: appeals.

103.04 Labor and industry review commission. 103.60 Contempt cases.

103.05 Hiring reporting system; state directory of new hires. 103.61 Punishment for contempt.

103.10 Family or medical leave. 103.64 Employment of minors; definitions.

103.13 Records open to employee. 103.65 General standards for employment of minors.

103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.

103.15 Restrictions on use of a test for HIV 103.67 Minimum ages in various employments.

103.16 Seats for employees; penalty 103.68 Hours of labor

103.17  Mutual forfeit. ) 103.695 Designation of a permit fi€er.

103.18 Threat or promise to influence vote. 103.70 Permits necessary for minors; exceptions.

103.19  Children in shows. 103.71 Conditions for issuance of permits.

103.20  Penalty. . 103.72 Refusal and revocation of permits.

103.21  Street trades; definitions. 103.73 Form and requisites of permit; as evidence.

103.22 General _standards and powers of the department. 103.74 Duties of employers of minors.

103.23  Age minimum. 103.75 Certificates of age.

%32535 ngirsngtivc\)’r?rgf a permit figer. 108.76 Prpof Of age in court. ; iai ;

103.25 Pern?its and iden'ﬁfication cards 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
' : 103.79 Minor golf caddies.

103.26 Refusal or revocation of permits and identification cards.

103.27 Duties of employers of minors in street trades.

103.275 Duties of employers in house-to—house street trades.

103.28 Enforcement.

103.29 Penalties.

103.30 Penalty on newspapers for allowing minors to loiter around premises.
103.31 Penalty on parent or guardian.

103.32 Recovery of arrears of wages.

103.33 Discriminatory acts; street trades.

103.35 Information required for licensure.

103.80 Inspection.

103.805 Fees; permits and certificates of age.

103.81 Advertising; penalty

103.82 Penalties.

103.83 Discriminatory acts; employment of minors.
103.85 One day of rest in seven.

103.86 Employee welfare funds: default in payments.
103.87 Employee not to be disciplined for testifying.
103.90 Definitions.

103.37 Certain requirements to obtaining employment prohibited. 103.905 Department duties.
103.38  Eight-hour work day; applicability 103.91 Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.
cooperative aanizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labar
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.505 Collective bagaining; definitions. 103.96 Retaliation prohibited.
103.51 Public policy as to collective bgaining. 103.965 Correction period.
103.52 “Yellow-dog” contracts. 103.967 Duties of council on migrant labor
103.53 Lawful conduct in labor disputes. 103.968 Council review of rules.
103.535 Unlawful conduct in labor controversies. 103.969 New contract compliance.
103.54 Responsibility for unlawful acts. 103.97 Penalties.

103.001 Definitions. In chs.103t0106, the followingwords district, family caredistrict and other public or quasi—public €or
and phrases have thdesignated meanings unless dedént porationsas well as any agent, managepresentative or other

meaningis expressly provided: personhaving control or custody of arsmployment, place of
(1) “Commission”means the labor and industry review eomemploymentor of any employee.
mission. (7) “Employment”means any trade, occupation or process of

(2) “Commissioner’'means a member of the commission. manufacturepr any method ofarrying on such trade, occupation

(3) “Department’means the department of workforce develor process of manufactuie which any person may be engaged,
opment. exceptin su_ch private dom(_astlc service as does not involve the use

(4) “Deputy” means any person employed by the departméﬁ‘tmechanlcal power and in farm labor as used in @&).
designatechsa deputywho possesses special, technical, scien (8) “Frequenter” means every person, other than an
tific, managerial or personal abilities or qualities in matters with@mployeewho may go in or be in a place of employment or public
the jurisdiction of the department, and who may be engaged in thelding under circumstances which render such persber
performanceof dutiesunder the direction of the secretarglling thana trespasserSuch term includes a pupil or student when
for the exercise of such abilities or qualities. enrolledin or receiving instruction at an educational institution.

(5) “Employee” means any person who mhg required or (9) “General order” means such order as applgenerally
directed by any employein consideration oflirect or indirect throughoutthe state to all persons, employments, places of
gainor profit, to engage in argmployment, or to go or work or employmentor public buildings, or all persons, employments or
be at any time in any place of employment. placesof employment or public buildings of a class under the

(6) “Employer” means any person, firm, corporation, statgyrisdictionof the department. All other orders of the department
county,town, city village,school district, sewer district, drainageshall be considered special orders.
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(10) “Local order” means any ordinance, ordeile ordeter  missionerwith regard to the taking of depositions andpalivers
minationof any common counciboard of alderpersons, board ofgrantedby law to a supplemental court commissioner relatve
trusteeor the village board, of any village or gigyregulatioror ~ depositions.

orderof the local board of health, as defined i250.01 (3) or (d) The department may conduct any number of such-inves
anorder or direction of any fi€ial of a municipality upon any tigations contemporaneously through feifent agents, and may
matterover which the department has jurisdiction. delegateto suchagent the taking of all testimony bearing upon any

(11) “Order” means anylecision,rule, regulation, direction, investigationor hearing. The decision of the department shall be
requirementor standard of the department, or any other detdrasedupon its examination of all testimony and records. rébe
minationarrived at or decision made by the department. ommendationsnade by such agents shall be advisory only and

(12) “Place of employment” includes every place, whethephallnot preclude the taking of further testimony if the department
indoors or out orundeground and the premises appurtenarto orders nor preclude further investigation.
theretowhere either temporarily or permanently any indystry (€) The secretary may direct any deputy who is a citizen to act
tradeor business is carriemh, or where any process or operatiorgs special prosecutor in any action, proceeding, investigation,
directly or indirectly related to anydustry trade or business, is hearingor trial relating to the matters within its jurisdiction.
carried on, and where anyerson is, directly or indirectly  (f) Upon the request of the department, the department-of jus
employedby another for direct or indirect gain or profit, llses tice or district attorney of the county in which amyestigation,
not include any place where persons are employed in privatearingor trial had under ch<03 to 106 is pending, shall aid
domesticservice whichdoes not involve the use of mechanicahereinand prosecute under the supervision of the department, all
poweror in farming. “Farming” includes those activities specinecessargctions or proceedings for the enforcement of teese
fied in 5.102.04 (3) and also includes the transportation of farrtions and all other laws of this state relatingthe regulation of
products supplies or equipment directly to the farm bydpera employmentand for the punishment of all violations thereof.
tor of said farm or employees for use thereon, if such activities are() (a) All orders of the department in conformity with law
directly or indirectly for the purpose of producing commoditieghall'be in force, and shabie prima facie lawful; and all such
for market, or as an accessory to such production. ordersshall be valid and in force, and prima facie reasonable and

(13) “Public building” means any structure, including extelawful until they are found otherwise upon judicial review thereof
rior parts of such building, such as a porekterior platform or pursuanto ch.227 or until altered or revoked by the department.
stepsprovidingmeans of ingress or egress, used in whole or in part(h) All general orders shall takefett as provided in £27.22
as a place afesort,assemblage, lodging, trade, figfoccupancy  Specialorders shall take fefct as directed in the special order
or use by the public or by 3 or more tenants. (c) The department shall, upon application of any employer or

(14) “safe” or “safety”, as applied to an employment or awner,grant such times may be reasonably necessary for-com
placeof employment or a public building, means such freedopliancewith any order
from danger to the life, health, safety or welfare of employees or 4y any person may petitiothe department for an extension

frequentersor the public, or tenants, or fire fighters, and s@eh  of time, which the department shall grant if it finds such an exten
sonablemeans of notificationegress and escape in case of firgjqn of time necessary

andsuch freedom from danger to adjacent buildings or other prop : .
erty, as the nature of themployment, place of employment, or (e) Any employer or other person interested either because of

. o . . ownershipin or occupatiorof any property décted by any such
public building, will reasonably permit. order,or otherwise, mapetition for a hearing on the reasonable

(15) “Secretary"means the secretary of workfordevelop  nessof any order of the department in the marprewided in chs.

ment. _ 103t0 106
(16) “Welfare” includes comfort, decenggnd moral well= () Suchpetition for hearing shall be by verified petition filed
being. with the department, setting out specifically and in full detail the
History: 1995 a. 27s.3612 3613 3746 9130 (4) 1997 a. 31999 a. orderupon which a hearing is desired and every reason why such

. S orderis unreasonable, arelery issue to be considered by the
103.005 Powers, duties and jurisdiction of depart - gepartmenon the hearing. The petitioner shalldeemed to have
ment. (1) The department shall adopt reasonable and propg(aly waived all objections to any irregularities and illegalities

rules and regulations relative to the exercise of its powers apfine order upon which a hearing is sought other than those set
authoritiesand proper rules govern its proceedings and to reégUsqth in the petition. All hearings of the department shall be open

latethe mode and manner of all investigations and hearings. {, the public.

_(3) Thedepartment shall emplppromote and remove depu  (q) ‘Upon receipt of such petition, if the issues raised in such

ties, clerksand other assistants as needed, to fix their compensaiition have theretofore been adequately consideredigpart

tion, and to assign to them their duties; and shall appoint advisg{sntshall determine the same by confirming without hearing its
who shall, without compensation except reimbursement for actygb,iousdetermination, or if such hearing is necessary to deter

andnecessary expenses, assist the department in the executioRiQé the issues raised, the department shedler a hearing
its duties. thereonandconsider and determine the matter or matters in-ques

(4) Thedepartment shall collect, collate and publish statisticabn at such times ashall be prescribed. Notice of the time and
andother information relating to the work under jigsisdiction placeof such hearing shall be given to the petitioner and to such
andshall make public reports in its judgment necessary other persons as the departmenay find directly interested in

(5) (@) The department shall conduct such investigationsyichdecision.
hold such public meetings and attend orrbpresented at such  (h) Upon such investigation, the department finds that the
meetings,conferences and conventions insideootside of the order complained of is unjust or unreasonable the department
stateas mayin its judgment, tend to better the execution of itshall substitute for that order such other order as shall be just and
functions. reasonable.

(b) For the purpose of making any investigation with regard (i) Whenever at the time of the final determination upon such
any employment, the secretary may appoint, by an order in wiitearingit shall be found that further time is reasonably necessary
ing, any deputy who is a citizeaf the state, or any other competentor compliance with the order of the department, the department
personas an agent whose duties shall be prescribed in such ordeall grant such time as may be reasonably necessary for such

(c) In the dischage of his or her duties such agent shall haveompliance.
every power of an inquisitorial nature granted in di@to 106 (7) (a) Any person décted by any local order in conflict with
to the department, the same powassa supplemental court com anorder of the department, may in the manner provided Eﬁ)jb.
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(e)to (i), petition the department for a hearing on the ground thee audited and paid, upon the presentation of properly verified
suchlocal order is unreasonable and in conflict with the order @buchersapproved by the secretagnd chaged to the proper
the department.The petition for such hearing shall conform to thappropriationfor the department. No witness subpoenaed at the
requirementset forth for a petition in sul) (e)to (i). instanceof anattorney under pafcm) or at the instance of a party

(b) Upon receipt of a petition under péa) the department otherthan the department &ntitled to compensation from the
shallorder a hearing to consider and determine the issues raist&iefor attendance or travel unless the department certifies that
by the petition. The hearing shall be held in the village, city #ietestimony was material to the matter investigated.
municipality where the locabrder appealed from was made. (c) The department or any party may in any investigation cause
Notice of the time and place sluch hearing shall be given to thethe depositions of witnesses residing within or without the state to
petitionerand such other persons as the department may fimgltaken in the manner prescribed by law for similar depositions
directly interested in such decision, including the clerk of thia civil actions in circuit courts. The expense incurred by the state
municipality or town from which such appeal comes. If upon suéh the taking ofsuch depositions shall be chad against the
investigationit shall be found that the local order appealed froproperappropriations for the department.

is unreasonable and in conflict with the order of the qepartment,(cm) A partys attorney of record maysue a subpoena to com
the department may modify its order and shall substitutéhfer pe|the attendance of a witness or the production of evidence. A
local orderappealed from such order as shall be reasonable apgpoenassued by an attorney must besirbstantially the same
legalin the premises, and thereafter the local order shall, in syghn as provided in $805.07 (4)and must be served in the manner
particulars be void and of no &ct. providedin s.805.07 (5) The attorneyshall, at the time of

(8) (a) No action, proceeding or suit to set aside, vaoate issuancesend a copy othe subpoena to the appeal tribunal or
amendany order of the department or to enjoin the enforcemastherrepresentative dhe department responsible for conducting
of an order of the department shall be brought unless the flairtife proceeding.

hasapplied tathe department for a hearing on the order at the time (q) A full and complete record shall be kept of@thceedings
andas provided in sulf6) (e)to(i), and has, in thpetition for the  hagpefore the department on any investigatiod all testimony

hearing under sulf6), raised every issue raised in the action; pr@naipe taken down by the stenographer appointed bgiepart
ceedingor suit to set aside, vacatamend or enjoin the enforce ment.

ment of the order Of_ the depa_rtmgnt. (14) (a) The department shall administer and enforce, so far
(b) In a prosecutiofor the violation of an order of the depart 5 not otherwise provided for in the statutasjaws relating to

ment,the order of the department shall be conclusively presum@giq 1abor, employment, employmenifices and all other laws
to be just, reasonable and lawful, unlpsisr to the beginning of re|atingto the regulation of employment.

g}esﬂrcoﬁ ziggfﬂggrgggnvzggﬂg?eg grsoc;e:vcii:jnegdfioéé%dlmhew (b) The department shall investigate, ascertain and determine
. . 5P . ) suchreasonable classificatiord persons and employments as
(9) A substantial compllance _Wlth thequirements of chs. ghalibe necessary to carry out the purposes ofidgto 106.
103 to 106 shall be sdicient to give efect to an order of the (c) Any commissionerthe secretary or any deputy thie

de_partmentand _no_order make d_eclared inoperative, illegal Ordepartmentnay enter any place of employment or publidding
void for any omission of a technical nature. for the purpose afollectingfacts and statistics and bringing to the
(10) Exceptas provided in ss103.275 (2) (bmjand (br),  attentionof everyemployer or owner any law relating to the regu
103.91(4) (b)and(c), 103.92 (6jand(7), 104.07 (S)land(6) and  |5tion of employment or any order of the department and any fail
105.13(2) and(3), orders of the department under ct@3t0106 e on the part of such employer or owner to comply withlgat
shallbe subject to review in the manner provided ina. or order No employer or owner may refuse to admit any commis
(11) Everyday during which any person or corporationay — sioner,the secretary or any deputy of the department to his or her
officer, agent or employeef a person or corporation, fails toplaceof employment or public building.
observeand comply with any order of the department or fails to (d) Every employer and every owner shall furnish to the
performany duty requiredinder chs103to 106, shall constitute gepartmentil information required by theepartment to adminis
aseparate and distinct violation of the order or of the requireme&tand enforce ch4.03t0 106, and shall provide specific answers
underchs.103to 106, whichever is applicable. to all questions thahe department asks relating to any informa
(12) (a) If any employeremployee, owneor other person tion the department requires.
violates chs103to 106, or fails or refuses to perform any duty (e) Any employer receiving from the department any form
requiredunder chs103to 106, within the time prescribed by the requestingnformation that the department requires to administer
departmentfor which nopenalty has been specifically providedgngenforce chs103t0106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or magg, shallproperly complete the form and answer fully and cor
by the department or any judgment or decree made by any CQugly each question asked in the form. If the employer is unable
in connection with chs.03to 106, for each such violation, failure 15 s swer any question, the employer shall give a googlird
or refusal, the employeemployee, owner asther person shall ¢ientreason for his or her inability to answer the question. The
forfeit not less than $10 nor more than $100 for edemsé. This employer'sanswers shall be verified under oath by the employer
paragrapldoes noepply to any person who fails to provide any . the president, secretary or other managifigeafof the cor
informationto the department to assist the departmeneter  ,ration, if the employer is a corporation, dhel completed form
mining prevailing wage rates or prevailing hours of labor under 5 be returned to the department at ificefwithin the period
103.49(3) (a)or (am)or 103.50 (3)or (4). fixed by the department.

(b) It shall be the duty of all béers of the state, theounties 15y The department magstablish a schedule of fees for pub
and municipalities, upon request of the departmtergnforce in jicationsand seminars provided biye department for which no
their respective departments or jurisdictions all lawful orders le s gthenwise authorized, required or prohibited by statute. Fees
the department to the extent that the orders are applicable and @@Rapjishedinder this subsection for publications and seminars
sistentwith the general duties of suctfioérs. _ provided by the department may not exceed the actual cost

(13) (a) The secretary or any examiner appointed by the segcurred in providing those publications and seminars. thi
retarymay hold hearings and take testimony departmentreceivesunanticipated proceeds from a statewide

(b) Each witness who appears before the department byléisor and managemeronference provided by the department
ordershall receive for attendantee fees and mileage providedthatexceed the actuabst of the conference, the department may
for witnesses in civil cases in courts of record, which shall lise those unanticipated proceeds to provide grants for local labor
auditedand paid by the state in the same manner as other expeaselsmanagement conferences, educational activities and other
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activitiesto promote positive relations between labor and-madepartmenby rule promulgated under 503.02for purposes of
agement. calculatingovertime compensation, and for which the employee
(16) Eachof the commissioners, the secretary or any depui§compensated at the employeegular rate of pay
secretarymay certify to dficial acts, and take testimony (b) “Employee” has the meaning given il64.01 (2)
(17) Thedepartment shall administer those programs of pub (c) “Overtime compensation'means the compensation
lic assistance that are specified in subidhof ch. 49 requiredto be paidfor hours worked during periods that the

(18) The department shatdminister the child support anddepartmenhas classified, by rule promulgated unslé03.02 as
paternity establishment programs under subthof ch. 49 as Periodsto be paid for at the rate of at least 1.5 times an emptoyee’
well as perform othefunctions related to child support that aréegularrate of pay
specifiedin ch.49. (2) An employer described in $03.01 (1) (b)nay provide an

(20) The department shall establish a procedure for ttfRinployeejn lieu of overtime compensation, compensatory time
departmento provide to the state public defender and the depa@ff as permitted undet9 USC 2070), as amended to Aprl5,
mentof administration any information that the department mak?86.
haveconcerning an individual’wageso assist the state public ~ History: 1993 a. 144

defenderand the department of administration in (:ollecting-pa)io,‘,)l03 Violations; penalty. The employmenof any person

9m7e7ng%(g%red under s48.275 (2) 757.66 973.06 (1) (€)or jy any employment or place of employment at any time other than
SR e ] the permissible hours of labahall be prima facie evidence of a
19':'3%’%"20%%9;’%12 7552030 3649 3747, 9130 (4) 1995 & 213404 1997 2.3 /in|ation of thissection. Every day for each person employed, and
every week for each person employed, during which any
103.01 Hours of labor; definitions.  Inss103.01t0103.03 employerfails to observe or to comply with any order of the

(1) (a) “Employer” means every person having control of cudepartment, or to perform any duépnjoined by ss103.01to
tody of any employment or place of employment. 103.03 §hal| constitute a separatdenfse.

(b) “Employer” includes the statéts political subdivisions History: 1975 c. 94 Stats. s. 103.03.
andany ofice, department, independent ageraythority instt  103.04 Labor and industry review commission.
tution, association, society or other body in state or Igogkri (1) The commission shall issue its decision in any case where a
mentcreated or authorized b created by the constitution or anypetition for review is filed under c.02or 108or 5.66.191, 1981
law, including the legislature and the courts. stats., or s40.65 (2)106.52(4), 106.56 (4)111.39303.07 (7)or

(2) “Employment”means any trade, occupation or process 803.21
manufacturepr any method of carrying on such trade or oceupa (2) Notwithstandings.227.11 the commission may not pro
tion in which any person may be engaged, or for any place mfiigaterules except that it mayromulgate its rules of procedure.
employment. (3) Thecommission may employ professional and offesr

(3) “Placeof employment” means any manufactanechani  sonsto assist in the execution of its duties.
cal or mercantile establishment, beauty pateundry restaurant, lgliiistgr)i:g 815977 1c§.3 és;g?&asllg §'7 278;,1. 5;3 1§gé i'g gs;zs.zésl(lzggllgss 2619 51129235983 %
confectionarystore, or telegraph or telecommunicatiorfgcefor S5, a. 188.57, a. 403,256 a. a. a.
exchange,any express or transportation establishment or afifsrass petsence, Seo ot IRC. Vi, adm. code.
hotel.

History: 1971 c. 22&.44; 1975 c. 941983 a. 1891985 a. 29%.76,1989 a. 225  103.05 Hiring reporting system; state directory of new

hires. (1) The department shall establish and operate a hiring

103.02  Hours of labor. No person may be employed or bgeportingsystem that includes a state directory of new hires. All
permittedto workin any place of employment or at any employrequirements under the reporting systemallbe consistent with
mentfor such period of time during any dayjght or week, as is federallaws and regulations that relate to the reporting of newly
dangerousr prejudicial to the persasiife, health, safety or wel hjred employees for support collection purposes, as part of the
fare. The department shall investigate, ascertain, determine &fggke |ocation service under49.22 (2) or any othepurposes
fix §uch reasonable classification, and promulgate rfulafsg a  specifiedin 42 USC 6534h).
periodof time, or hours of beginning and ending work during any (2) (a) Except as provided in pab), every employer that

day, night orweek, which shall be necessary to protect the lifg 5oy sindividuals in the state shall provide the department
health,safety or welfar@f any person, or to carry out the PUrPOSESsormationabout each newly hired employee.

of s5.103.01t0 103.03 The department shall, by ruldassify
suchperiods of time into periods to be paid for at regular rates an%(i\t;i) dsgrsai%riﬁ:ga)s?gt?aggtigpgtlylé%;noenn;pl%g tggtsrr}??g:

periodsto be paid for at the rate of at least one and one-half tin}e

the regular rates Such investigations, classifications and ordef&TPloyerhas designated, to the secretary of the federal depart
shallbe made as provided in}03.005and the penalties under mentof health and human services, a state other than this state for

103.005(12) shall apply to and be imposed for any violation of s§1€ Purpose of providing thiaformation required under pga).
103.01t0 103.03 Such orders shall be subject to review in t n employer under this paragraph shall notifg department of

mannerprovided in ch227. Sectiorl11.322 (2m)applies to dis Its designation of another state to the secretary of the federal
chargeor other discriminatory acts arising in connection with anq/epartmenbf health and human services.

proceedingunder this section. (3) The department shall specify all of the following:
History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 (@) The information thaémployers must provide under sub.
Cross Refeence: See also ctDWD 274 Wis. adm. code. 2) (a).

Chapter103 does not provide the exclusive remedyeioforcement of claims . .
under this section. Claims may be enforced by a private action brought under s{P) A number of diferent ways in which employers may report

109.03(5)._ German vDOT, 223 Ws. 2d 525589 N.W2d 651(Ct. App. 1998). the information requiredinder sub(2) (a) including paper and
Affirmed. 2000 W1 62235 Ws. 2d 576612 N.w2d 50 ?Iectronicmeans
u

A violation of the public policexpressed by this section is grounds for a wrongfi R . .
dischargeaction. Wicox v. Niagra of Wsconsin Paper Corf65 F2d 355(1992). (c) Atimetable for the actions and procedures required under

the reporting system, including the reporting required under sub.
103.025 Hours of labor; compensatory time. (1) Inthis  (2) (a).
section: (4) (a) Except as provided in pdb), no person may use or
(&) “Compensatory time” means houdsiring which an discloseinformation obtained under this section except in the
employeeis not working, which are not counted as hours workextiministrationof the program under 49.220r a program speci
during the workweek or other work period classified by théed in 42 USC 6534h).
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(b) The department majo the extent permitted under federal (h) “Spouse” means an employgégal husband or wife.
law, disclose information obtained under this sectithe depait (2) Scoek. (a) Nothing in this section prohibits an employer
mentof revenue for the purposes of locating personthe assets from providing employees with rights to family leave or medical
of persons, who have failed to file tax returns, who have urdengavewhich are more generous to the employee thamigfés
por_tedtheir taxable income or who are _delir_1quent taxpayers; idgstovidedunder this section.
tifying fraudulenttax returns or providing information for tax— (b) This section does not limit or diminish an emplogeights
relatedprosecutions. o _ or benefits under ch.02

(5) (a) Except as provided in pgb), and subject to pafc), (c) This section only applies to an employee who has been
anemployer that violates any provision of this section, or any ridenpioyed by the samemployerfor more than 52 consecutive

promulgatedunder this section, may be required to forfeit up t@eeksand who worked for the employer for at least 1,000 hours
$25 for each employee concerning whom a violatibas qyringthe preceding 52-week period.

occurred. (3) FamiLY LEAVE. (a) 1. In a 12-month period no employee

(b) Subject to pac), an employer may be required to forfeitnay take more than 6 weeks of family leave under(ppd.and
up to $500 for a failureéo supply the information under su@) o

(a) about an employee, or for supplying false or incomplete-infor
mationunder sub(2) (a)about an employee, as a result cba
spiracybetween the employer and the employee to not supply
informationor to supply false or incomplete information.
(c) The departmerghall provide an employer with notice Ofunderpar (b)
any violation for which a penalty may be imposed under (@r . .
or (b), and with an opportunity to correct the violation, beforﬁ]g(?ga’g‘gnimployee may take family leave for any of the folow
imposingany penalty under pgi) or (b). ’ I .
_(d) The (_Jlepartment shall erosit all moneys received un%{h}h Ig%vtggﬂsogﬂﬁ: Tﬁtgyl?ﬁ&aturabh”d’ if the leave begins
Ehlj)subsectlon in the appropriation account und@0445 (1) 2. The placement of ehild Wit.h the employee for adoption
gd). .

. L. . as a precondition to adoptiander s48.90 (2) but not both,
(6) If the department determines that the hiring reporting s . e :
temestablished under this section will be operatiomabr before %the IeTave be%ms \t:\”thm 1|6 weel;s_lgf the cmlplacement.ﬁ
Januaryl, 1998, the department shall publish a notice in te W S'S c())S:éeoror;r:nfrﬁ;sog?éﬁolus: §§§|lfﬁigr: dﬁ’ﬁ{)‘?‘m’t e
consinAdministrative Register before that date that states that {Hdld: SP p :

2. In a 12-month period no employee may take more than 2
mgeksof family leave for the reasons specified under (3.

3. In a 12-month period no employee may take more than 8
weeksof family leave forany combination of reasons specified

systemshall begin operating on January 1, 1998. (c) Except as providei par (d), an employee shall schedule
History: 1997 a. 27237. family leave after reasonably considering the needs of his or her
Cross Refeence: See also cDWD 43, Wis. adm. code. employer.

. . . (d) An employee may take family leave as partial absence from
103.10 Family or medical leave. (1) DEerFINITIONS. In this employment. An employee who does so shall schedulgatial

SeCt'OQ:(:h.Id,, | ad d 7 ; absenceso it does not unduly disrupt the empldgesperations.
(@) ild” meansa natural, adopted, foster or treatment foster (4) MEDICAL LEAVE. (a) Subject to pargb) and (c), an

child, a stepchild or a legal ward to whom any of the fOIIOWin%mployeewho has a serious health condition which makes the

applies: o . employeeunable toperform his or her employment duties may
1. The individual is less than 18 years of age. takemedicalleave for the period during which he or she is unable
2. Theindividual is 18 years of age or older and cannot cafe perform those duties.

for himself or herself because of a serious health condition. (b) No employee may takmore than 2 weeks of medical leave

(am) “ChristianSciencepractitioner” means a Christian Sci duringa 12-month period.
encepractitioner residing in this state who is listed as a practi (¢c) An employee may schedule medical leave as medically

tionerin the Christian Science journal. necessary.
(b) “Employee” means an individual employed in this state by (5) PaymENT FORAND RESTRICTIONSUPONLEAVE. (a) Thissee
anemployey except the employer parent, spouse or child. tion does not entitle an employee to receive wages or salary while

(c) Except as provided in sufd4) (b) “employer” means a taking family leave or medical leave.
personengagingn any activity enterprise or business in this state (b) An employee may substitute, for portions of family leave
employing at least 50 individuals on a permanent basigr medical leavepaid or unpaid leave of any other type provided
“Employer” includes the state and anyfic¢, department, inde by the employer
pendentagency authority institution, association, society or g Norice To EmPLOYER. (a) If an employee intends to take
otherbody in state government created or authoriadik created 5 yjjy leave for the reasons in suB) (b) 1.or 2., the employee
by the constitution or any lavincluding the legislature arttie shall,in a reasonable and practicable mangie the employer
courts. . i _advance notice of the expected birth or placement.

(d) “Employment benefit” means an insurance, leave or fetire () i an employee intends to take family ledaeeause of the
mentbenefit which an employer makes available to an employ‘fﬁannedmedical treatment or supervision of a child, spougzer

(e) “Health care provider” means a person described undegftor intends to take medical leave because of the planned medi
146.81 (1), but does not include person described under sca|treatment or supervision of the employee, the employee shall
146.81(1) (hp) do all of the following:

(f) “Parent” means a natural parent, foster parent, treatment 1, Make a reasonablefeit to schedule the medical treatment
fosterparent, adoptive parent, stepparentegal guardian of an or supervision so that it doemt unduly disrupt the employsr
employee or an employaespouse. operationssubject to thepproval of the health care provider of

(9) “Serious health condition” means a disabling physical ¢ne child, spouse, parent or employee.
mentaliliness, injury impairment or condition involving any of 2. Give the employer advance noticettié medical treatment

the following: or supervision in a reasonable and practicable manner

1. Inpatient care in a hospital, as defimed.50.33 (2) nurs (7) CerTIFicaTION. (2) If an employee requests family leave

ing home, as defined in §0.01 (3) or hospice. for a reason described in s(B) (b) 3.or requests medical leave,
2. Outpatient care that requires continuing treatment or-suptite employer may require the employee to provide certification,

vision by a health care provider asdescribed in pagb), issued by the health care provideCtrris
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tian Science practitioner of the child, spouse, parent or employesturnedto the employee under suli.any premium osimilar
whicheveris appropriate. expensepaid by the employer for the employgejroup health

(b) No employer may require certification stating more thafisurancecoverage whilehe employee was on family leave or
the following: medicalleave.

1. That the child, spouse, parent or emplofgas a serious  (d) If an employee ends his or her employment with an
healthcondition. employerduring or at the end of a period of family leaverad

; it i+ cal leave, the time period for conversion to individual coverage
prot?éb-lrer:jeu?ﬁgr:he serious health condi menced and its unders.632.897 (6)hall be calculateds beginning on the day

3. Within the knowledgef the health care provider or Chris that the employee began the period of family leave or medical

tian Science practitionethe medical facts regarding teerious leave. S .
healthcondition (10) ALTERNATIVE EMPLOYMENT. Nothing in this section pro

4. If the employee requests medical leave, an explanatio hibits an employeandan employee with a serious health cendi

X ) Mtion from mutually agreeing to alternative employment for the
the extent to which the employee is unable to perform hiseor o5 6veanhile the serious health condition lasts. No period of
employment duties.

. . . alternativeemployment, with the same employeeduces the

_ (c) The employer magequire the employee to obtain the epinemployee’sight to family leave or medical leave.

ion of a 2nd health care provideshosenand paid for by the 19y prouigiTep AcTs. () No persommay interfere with,

employer,concerning any information certified under.f@).  restrainor deny the exercise of any right provided under this sec
(8) PoSITIONUPONRETURNFROMLEAVE. (&) Subject to pafc), tion.

whenan employee returns from family leave or medical leave, his (b) No person may dischge or in any other manner discrimi

or her employer shall immediately place the employee in @ite against any individual for opposing a practice prohibited
employmentposition as follows: underthis section.

1. 1f the employment position which the employee held (¢) section111.322 (2mapplies to dischge or other discrim
immediatelybefore the family leaver medical leave began isinatory acts arising in connection with apyoceeding under this
vacantwhen the employee returns, in that position. section.
2. 1f the employment position which the employee held (12) ApwminisTraTIVE PROCEEDING. (b) An employee who
immediatelybefore the family leave or medical leave begawts g|ieveshis or her employer has violated s(i1) (a)or (b) may
vacantwhen the employee returns, in an equivalent employmepinin 30 days after the violation occurs or the employee should
positionhaving equivalent compensation, benefits, working shifteasonablyhave known that the violation occurred, whichever is
hoursof employment and othé¢erms and conditions of employ |4ter, file a complaint with the departmealteging the violation.
ment. _ _Exceptas provided in £30.45(1m), the department shall investi

(b) No employer maybecause an employee received familgatethe complaint and shall attempt to resolve the complaint by
leave or medical leave, reduce or deny an employnbemefit  conferenceconciliation orpersuasion. If the complaint is not
which accrued to the employee before his or her leave beganresolvedand the department finds probable cause to believe a
consistenwith sub.(9), accrued after his or her leave began. violation has occurred, the department shall proceed ndttce

(c) Notwithstanding paia), if an employee on a medical oranda hearing on the complaint as provided in2&¥. The hearing
family leave wishes to return to work before the end of the leashkall be held within 60 days after the department receives the com
asscheduled, the employer shall place the employae employ plaint.
mentposition of the type described in pa) 1.or2. within a rea (c) If 2 or more health care providers disagree about any of the
sonabletime not exceeding the duration of the leave as schedulgdlormationrequired to be certified under siiB) (b), the depart

(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except as mentmay appoint another health care provider to examine the
providedin par (b), nothing in this section entitles a returningchild, spouse, parent or employee and render an opinisacas
employeeto a right, employment benefit or employment positioas possible. The department shall promptly notify the employee
to which the employee would nbave been entitled had he or shand the employer of the appointmeniThe employer and the
not taken family leave or medical leave or to the accrual of amynployeeshall each pay 50% of the cost of the examinadiuh
seniority or employment benefit during a periofifamily leave opinion.
or medical leave. (d) The department shall issue its decision and order within 30

(b) Subject to pafc), during a period an employee takasy daysafter the hearinglf the department finds that an employer
ily leave or medical leave, his or her employer shall maintaiiolated sub.(11) (a)or (b), it may order the employer to take
grouphealth insurance coverage underdbeditions that applied actionto remedy the violation, including providingquested
immediatelybefore the family leave or medical leave began. family leave or medical leave, reinstating an employee, providing
the employee continues making any contributiequired for par backpay accrued not more than 2 years before the complaint was
ticipationin the group health insurance plan, the employer shéiled and paying reasonable actual attorney feg¢be complain
continuemaking group health insurance premium contributiorant.
asif the employee had not taken tlaenily leave or medical leave.  (13) CiviL AcTion. (a) An employee or the department may

(c) 1. An employer may require an employee to have in escrb¥ing an action in circuit court against an employer to recover
with the employer an amount equal to the entire premium or sirdamagegaused by violation of sub(11) after the completion of
lar expense for 8 weeks of the emplogegroup health insurance anadministrative proceeding, including judicial revje@encera
coveragejf coverage is required under péo). ing the same violation.

2. An employee may pay tlemount required under suldd. (b) An action undepat (a) shall be commenced within the
in equal installments at regular intervals over at least a 12—-molgter of the following periods, or be barred:
period. An employer shall deposit the payments at a financial 1. Within 60 days fromthe completion of an administrative
institutionin an interest-bearing account. proceedingijncluding judicial reviewconcerning the same viela

3. Subject to subd4. an employer shall return to the tion.
employeeany paymentsnade under subd., plus interest, when 2. Twelve months after the violation occurred, or the depart
the employee ends his or her employment with the employer mentor employeeshould reasonably have known that the viola

4. If an employeeends his or her employment with arflon occurred.
employerduring or within 30 days after a period of family leave (14) NoTicepPosTED. (a) Each employer shall post, in one or
or medical leave, the employer may dedfram the amount moreconspicuous places where notices to employees are eustom
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arily posted, a notice in a form approved by the department settinguagmireor Quantum Leap? Thei¥¢onsin Family and Medical Leave Act.
forth employees’ rights under this section. Any employer wHEEETREIGICENT P00 M (B8 LIRS e A 1993
violatesthis subsection shall forfeit not more than $100 for each @™ : PP : 9. 1993,

offense. . o 103.13 Records open to employee. (1) DerINITION. In
(b) Any person.employlng at least 25 |n(j|V|duaIs shall post, {Ris section, “employee” includes former employees.
oneor moreconspicuous places where notices to employees are(z) OPENRECORDS. Every employer shall, upon the request of

customarilyposted, a notice describing the persqulicy with | hich th | ire th |
respecto leave for the reasons describediibs (3) (b)and(4) 2h €mployee, which the employer may require the employee to
makein writing, permit the employee to inspect any personnel

(a). . . / ;
History: 1987 a. 2871989 a. 2281991 a. 391993 a. 4461995 a. 25,9130 (4) documentsvhich are used or which have been used in determin

1997a. 3 156 2001 a. 742003 a. 33 ing that employee’ qualifications for employment, promotion,
Cross Refeence: See also ctDWD 225 Wis. adm. code. transfer,additional compensation, termination or otticiplin-

“Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an oecup. i H i i
tion because of physical or mental impairment. “Continuing treatment or supervis%r‘y action, and medical records, excaptprowded In SUb$5)

by a health care provider” requires direct, continuous contact with a health care pﬁBd (6). An employee may request all or any part of his or her
vider. MPI Wisconsin Machining Division.\DILHR, 159 Wis. 2d 358464 N.W2d  recordsexcept as provided in sul). The employer shafirant

79 (Ct. App. 1990). f
Sub.(6) (b) requires no advance notice when a leave is unplanned or unintem?ét(JeaSt 2 requests by amployee in a calendar yeanless other

MPI Wisconsin Machining Division \DILHR, 159 Ws. 2d 358464N.W.2d 79(Ct. ~ WiSe provided in a collective bgaining agreementp inspect the
App. 1990). employee’spersonnel records as provided in this section. The

No formal application or detailed information need be provided to an employer, i i i
invoke FMLA’s protection; an employer must have reasonable notice. Jichat®, é‘?nployer shall prowde the employee with the opportunity to

164 Wis. 2d 94473 N.W2d 578(Ct. App. 1991). inspectthe employes' personnel records within 7 working days
As a symptom opregnancymorning sickness may be considered a “serious heal@ifter the employee makebe request for inspection. The inspec
condition.” Haas vDILHR, 166 Ws. 2d 283479 N.w2d 229(Ct. App. 1991).  tjon shalll take place at a location reasonatggr the employes’

Sub. (2) (c) does not require an employee to be employed for the 52 consec : ;
weekspreceding thelisputed action, but any consecutive 52 weeks. Binzlefis- lﬁrﬁcem‘ employment and du“ng normal WOI’kIng hours. If the

consinPersonnel Commissiofi66 Ws. 2d 1028480 N.W2d 559(Ct. App. 1992). inspection during normal working hours would requir@n
“Equivalentemployment” under sub. (8) (a) requires a return to the former Ievernployeeto take time df from work with that employerthe

of job status, responsibilitgnd authority Kelley Companyinc. v Marquardt172 ; i : -
Wis, 2d 234 493 N-W2d 68(1992). employermay provide some other reasonable time foirthpee

Theonly prerequisite for reinstatement and backpay is that the employer violaf@n. In any case, themployer may allow the inspection to take
this section; backpay should be reducedritgrim earnings and amounts earnableplaceat a time other than working hours or gilace other than
Kelley CompanylInc. v Marquardt172 Ws. 2d 234493 N.W2d 68(1992). wherethe recordsire maintained if that time or place would be

A complainanimay recover attorney fees for successful representation in circ .
courton review of a department order although the complainant could have relieoHﬁPre convenient for the employee.

the justice departmestrepresentation of the department. An award of attorney fees gg) PERSONNEL RECORD INSPECTION BY REPRESENTATIVE. An
is not precluded because the complainant is furnished counsel at no personal exp: ) [ X . .
RichlandSchool District vDILHR, 174 Ws. 2d 878498 N.W2d 827(1993). €Mployeewho is involved in a current grievance against the

Sub.(5) (b) allows an employee to substitute daive accumulated under acol €mployermay designate in writing a representative of the employ
lective bagaining agreement for unpaid leave under this section when the emplo?s union, collective bayaining unit orother designated repre

has C"E,E*[ﬁé“‘i% nitions g;gefgg Set fort *5'2”7?1‘35’39{9“‘”‘9”" Richland School Bign ativeto inspect the employespersonnelecords which may

A request for medical leave need only be reasonably calculated to trivisehavea bearing on the resolution of the grievareesept as pro
employerthat the employee iquesting medical leave and of the reason for thgided in sub.(6). The employer shall allow such a designated rep

request. Upon receipt of the request, the employer may approve, disapprove, Qr . ; .

requestmore information under the certification process under sub. (7). Si.egelrésematweto Inspect .that employeepersonnel records in the

WisconsinPersonnel Commission81 Ws. 2d 845512 N.w2d 230(Ct. App.  Samemanner as provided under s{®).

1994). .
Settlementof an employes’ workefs compensation claim for a worklated (4) PI.ERSONNEL RECOR.D CORRECTION' . If the employee dis

injury precluded the assertion of the emplogesim that she was entitled to leaveagreeswith any information contained in the personnel records,

for the injury under this section. FinellDILHR, 186 Ws. 2d 187519 N.W2d 731 g removal or correction of that information may be mutua”y

(Ct. App. 1994).
Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of th%’greedjpon by the employer and the employee. If an agreement

childs birth. Schwedt vDILHR, 188 Ws. 2d 500525 N.W2d 130(Ct. App. 1994). cannot be reached, teenployeemay submit a written statement
Theposting requirements under sub. (14) require readily visible notice in a plagxplainingthe employea'position. The employer shall attach the

whereanemployee would reasonably expect the notice and with which the emplo ) i i
is familiar through long use or acquaintance. In-Sink—EratbthHR, 200 Ws. 2d >@ﬁ1ployee sstatement to the dISpUted portion of the personnel

770,547 N.W2d 792(Ct. App. 1996)95-1468 record. The employea’ statement shall be included whenever
Thefederal Labor Management Relations Act did not preempt an emgloighe’  that disputed portion of the personnel record is released to a 3rd

gndersub. (5) (b) tsubstitute accrued paid sick leave for unpaid leave that was unaﬁhrtyas |0ng as the disputed record is a part of the file.
iguouslygranted undea collective bagaining agreement. Miller Brewing Ca. v !
DILHR, %1do Ws.hzd 44563 N.W2d 4|60(1997g. b. (1) (). th ) (5) MEDICAL RECORDSINSPECTION. The rightof the employee
By including “the state” as an employer under sub. (1) (c), the state has waivegits ) H i
sovereignmmunity from suit under this section. Butzélaf DHFS,223 Ws. 2d ﬁsgheitggglc?gr?:l r‘i‘z(s)lt%r]sab?‘%erfmlis;'\gézg\éeln%?ggé;fg?: it?O
673 590 N.W2d 9(Ct. App. 1998). . _ _ _ )
A party who does nqtrevailin administrative proceedings under sub. (12) maynspectany personal medical records concerning the employee in

notfile a civil action for damages under sub. (13). ButtaladbHFS,223 Wis. 2d 4 ; :
673 590 N.W2d 9(Ct. App. 1998). the employets files. If the employer believes thdisclosure of an

Thefederal Employment Retirement Income Security Act (ERISA) does not pemployee’smedical records would have a detriment&afon

emptthe operation of this section. Aurora MediGabup v DWD, 230 Wis. 2d 399 ica
602N.W.2d 111 (Ct. App. 1999). Affrmed. 2000 WI 70236 Wis. 2d 1612 N.w2d tehrﬁ elmplo),/eeﬁ th-e -emplo);ﬁr ma?,/] rele?lse-the mde . l’df tg E?eth
646, ployee’sphysician or through a physician designated by the

An employee was not required to take accrued paid sick leave, but could insteadployee,in which case the physician may release the medical

useunpaid medical leave under this section. Milwaukea3port Services, Inc. v i H H
DWD. 2001 WI App 40241 Ws. 2d 336624 N.W2d 895 recordsto the employee or to the employeehmediate family

Leaveis “accrued"” if it: 1) arises from a contra@y;is specified and quantifiable; ~ (6) ExcePTIONs. Theright of the employee or the employee’

3) hasa“draw—down feature” that reduces the amount available as it is used; an ; ; i i

accumulatesvertime. Sick leave that renews annually and increases with senior S|gnatedepresentat|ve under SL(B) to inspect his or her per

accumulatesver time. That an employee must be sick several days betaiging Sonnelrecords does not apply to:

paidsick leave does not render the benefit indefinite or incalculable. Kraft Foods, : H : : : F

inc. V. DWD, 2001242 Ws. 2d 378625 N.W2d 658 (a) Records relating to the investigation of possible criminal
An employee whose substitution of sick leave, rather than vacation leave, for thfensescommitted by that employee.

ily leave resulted in thless of benefits under a collective gaining agreement was

notforced to choose tose vacation leave in violation of this section. Although the (b) Letters of reference for that employee.

effect of the interaction of the tgaining agreement and this section may result in a (c) Any portion of a test document, except thatahmloyee

dilemmafor the employee, the contractual consequences are colkateréhere is : i ;
no restraint or denial of rights under this section. Heibhl&®WD, 2002 WI App 21, maysee a cumulative total test score for either a section of the test

250Wis. 2d 152639 N.W2d 776 documentor for the entire test document.
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(d) Materials used by the employer for StaBinagement plan 103.16 Seats for employees; penalty . Every employer
ning, including judgments arrcommendations concerning futureemployingemployees in any manufacturing, mechanical or mer
salaryincreases and other wage treatments, managéinans cantile establishment in this state shall provide suitable seats for
plans,promotions and job assignments or other comments-or riéé employees, and shall permit the use of those seaiss by
ings used for the employes planning purposes. employeesvhen the employees are not necessarilyaged in the

(e) Information of gpersonal nature about a person other tha¢tive duties for which they are employedny employer who
the employee if disclosure of the information would constitute violatesthis section may be fined not lebgn $10 nor more than
clearly unwarranted invasion of the other persqivacy $30for each diense.

(f) An employer who does not maintain any persorgwdrds, ~ HiStory: 1975 ¢. 94.91 (17) 1997 a. 253

(9) Records relevarib any other pending claim between thg03.17 Mutual forfeit. Any employer engaged in manufac
employerand the employee which may be discovenealjudicial  turing that requires its employees, under penalty of forfeiture of
proceeding. apart of the wages earned by those employegsptade a notice

(7) Cories. The right of the employee or the emplogaepre of intention to leave the employeremploy shall be liable fahe
sentativeto inspect records includes the right to copyemeive paymentof a like forfeitureif the employer dischges, without
acopyof records. The employer may ohara reasonable fee forsimilar notice, an employee, other than for incapacityn@con
providing copies of records, which may not exceed the actual cdsict,except in case of a general suspension of labor in the employ
of reproduction. er's shop or factory or in the department of the emplsys&top

(7m) EMPLOYMENT DISCRIMINATION. Section111.322 (2m) or factory in which the employee is employed.
appliesto dischage and other discriminatory acts in connection History: 1993 a. 4921997 a. 253

W|th8anngroceeing undzlar this shectlpr:. hi . 103.18 Threat or promise to influence vote.  No person
G ( d) '\l‘ALTY- o ny enap oyer theo Vio aé%sft 1S seﬁtlo.n I”b;B/ shall, by threatening to dischge a person from his or hemploy
ined not less than $10 nor motkan $100 for each violation. ymentor threatening to reduce the wages of a person or by promis
tEachday of refutsal (.)rlfa:!lure to comply with & duty under this sef,q 15 give employment atigher wages to a person, attempt to
ion is a separate violation. : & - :

History: 1979 c. 3391981 c. 1641983 a. 1885153 329 (4) 1989 & 2261995 g‘rf]lggggi qualified voter to give awithhold the votes vote at
&=t History: 1993 a. 492

103.14 Grooming requirement; notification. Each
employershall, at the time of hiring, notifgach employee about
any hairstyle, facial hair or clothing requirement.

History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27

103.19 Children in shows. No license may be granted for
atheatrical exhibition or public show in whichildren under 15
years of age are employed as acrobats, as contortionists or in any
featsof gymnastic®r equestrianism if, in the opinion of the board
103.15 Restrictions on use of a test for HIV . (1) Inthis ©f officers authorized to grant licenses, those children are
section: employedin a manner that may corrupt their morals or impair their
physicalhealth.

(&) “Employer” includes the state, its politicalibdivisions History: 1997 a. 253

andany ofice, department, independent ageraythority insti
tution, association, society or other body in state or Igo&ern  103.20 Penalty. Any person who shall violate sK03.15(2)
mentcreated or authorized b created by the constitution or anysy (3), 103.17 103.18and103.19shall, upon conviction, be fined
law, including the legislature and the courts. in a sum not exceeding $100.

(am) “HIV" means any strain of human immunodeficiency History: 1985 a. 291985 a. 73.8.
virus, which causes acquired immunodeficiency syndrome.

(b) “HIV infection” means the pathological state produced
ahuman body in response to the presence of HIV

(c) “State epidemiologist” means theividual designated by
the secretaryof health and family services as the individual i
chargeof communicable disease control for this state.

(2) Notwithstandingss.227.01 (13and227.10 (1) unless the
stateepidemiologist determines and the secretary of health

family services declaramder s250.04 (1)or (2) (a)that individ tributes,is an “employer” of the minorEvery minor engaged in

uals who have HIV infections maghrough employment, provide anyother street trade is in an “employment” and an “employee,”

a significant risk of transmitting HIV to other individuals, noyngeach person furnishing the minor articles for sale or distribu
employeror agent of an employer may directly or indirectly:

o ! I tion or regularly furnishing the minor material for blacking boots
(a) Solicit or require as a condition of employment of any the minots “employer”.

employeeor prospective employee a test for the presence of HIV (1g) “House-to—housemployer” means an employer who
antigenor nonantigenic products of HIV or an antibody to HIV g 516vsminors, either directly or througin agent who need not
(b) Affect the terms, conditionsr privileges of employment pe an employee of the employeto conduct street trades from

or terminate the employment of any employee whtains a test houseto house throughersonal contact with prospective custom
for the presence of H\Antigen or nonantigenic products of HIVgrs.

or an antibody to HIV (1r) “Municipality” means a cityvillage or town.
(3) Any agreement by an employer or agentrefemployer 5y «Nonprofit  organization” means an  ganization
and anemployeeor prospective employeefefing employment gescripedn section501 (c) of the internal revenue code.

or any pay or benefit to an employee or prospective employee’in . . . - .
returnfor taking atest for the presence of Hientigen or nonanti , (o) “Permit officer” meansany person designated by the
departmento issue street trade permits.

enicproducts of HIV or an antibody to HIV is prohibitezkcept
gspro?,ided under sul2) (intro.). Y P wkeep (4) “Privateschool” has the meaning given irl$5.001 (3r)
History: 1985 a. 2973, 1987 a. 7Gss.1, 36; 1987 a. 403.256, 1989 a. 20ks. (5) “Public school” has the meaning given inl$5.01 (1)

6,36,1989 a. 2251993 a. 271995 a. 2&.9126 (19) (6) “Streettrade” means the selling,fefing for sale, solicit
A police and fire commission & “employer” under this section and may not test

paramedicandidates for the HIV virus(7 Atty. Gen. 181 ing for, COHeCtinQ for diSplaying_ or diStribUting any articles,
The rights of an AIDS victim in consin. 70 MLR 55 (1986). goods, merchandise, commercial service, postersculars,

03.21 Street trades; definitions.  Asused in ss103.21to
03.31

(1) Everyminor selling or distributing newspapers or maga
gineson the streets or other public place, or from housetse,
is in an “employment” and an “employee,” and each independent
newsagency or (in the absence of all such agencies) each selling
agencyof a publisher or (ithe absence of all such agencies) each
lisherwhose newspapers or magazines the minor sells-or dis
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newspapersr magazines, or the blacking of boots, on any street(3m) (a) In addition to the information required for a street

or other public place or from house to house. trade permit under suh(3), a streetrade permit obtained by a
%iftory: 1371 c. 27:l|1983 a 18(%3)85% 16; bllt\?v89 a. 13, t{|€_99h3 a. 432 or di house—-to—housemployershall contain the minés permanent
erecan be no employment uni . etween a publisher and a minof dis i i

tributing newspapers without the publisher having actual or implied knowledge of tngmeaddress and social security number

minor’s activities. Beard .vLee Enterprises, In@25 Wis. 2d 1 591 N.w2d 156 (b) A house-to—house employer shall haveopy of the street

(1999). tradepermit issued for the minor stamped or endorsed by the clerk
of any municipality where the minor conducts a street trade from

103.22 General standards and powers of the depart - hous)e/to houslg. y

ment. The general standards for the employment of minors set
forth in s.103.65apply to the employment of minors in stree
tradesand in relation to that employment the department has

(c) This subsection does not appdyemployment of a minor
a newspaper publisher or in a fund-raising sale for a nonprofit

powersand duties specified in503.66 Except as the departmentorg"Jmizaﬁon’a public school or a private school.

exerciseghose powerdghe employment of minors in street trades (4) In relation toemployment in street trades a permit issued

shallbe in accordance with s§03.23to 103.31 underthis section hathe same force andfeft as a permit issued
History: 1971 c. 271 underss.103.64t0103.82 and the failure to obtain a permit when
Cross Refeence: See also ctDWD 271, Wis. adm. code. required under this section subjects the employer to the same pen

altiesand liabilities as failure to obtain a permit when required
103.23 Age minimum. (1) Except aprovided in sub(2),a underss.103.64to 103.82
minor under 12 years of age shall not be employegeomitted  (5) This section does natpply to employment of a minor in
to work at any time in any street trade. afund-raising sale for a nonprofitganization, a public school
(2) A minor under 12 years of age may warla fund—raising or a private school.
salefor a nonprofit oganization, a public school or a private History: 1971 c. 228.43,1971 c. 271307, 1973 c. 1831985 a. 11987 a. 187

i iti . 1989a. 113, 1993 a. 4921995 a. 272001 a. 107
schoolunder the foIIowmg conditions: Cross Reference: See also s®WD 270.02 271.01 271.06 and271.07 Wis.

(a) Each minor must give the nonprofitganization, public adm.code.
schoolor private school written approval from the mitsgoarent
or guardian. 103.26 Refusal or revocation of permits and identifica -

(b) Each minor under 9 years of age or each group containﬁfg' cards. (1) The department or permitfafer may refuse to
one or more minors unde® years of age must be physicallygranta streetrade permit and identification card to a minor who

accompaniedy a parent or a person at least 16 years of age_seemsph)_/sically unable to perform the work or whose school
History: 1971 c. 2711973 c. 1831985 a. 1 recordindicates that the minor should not undertake sucploy

mentin addition to school, or whenever in tuglgment of the
103.24 Hours of work. The department shall determine an@lepartmenbr permit oficer the best interests of the mineould
fix reasonable hours of employment for minors in street tradee served by such refusal.
History: 1971 c. 271 (2) Thedepartment magevoke a street trade permit and iden
Cross Refeence: See also sOWD 271.03and271.04 Wis. adm. code. tification card if the minor for whom such permit was issued is
103.245 Designation of a permit officer. (1) (a) The found by the department to have worked when prohibited under

departmenshall designate a school board, as definedlihs001 s.103.24 if it appears to the department that such permit was

o - improperlyor illegally issued or if in their judgment the best inter
5.7 ), as a permibfficer unless the school board refuses the deagr@sfs oFf)thg minorg Wo{lld be served by schh r%vocation. The depart
ion.

) i mentshall by registered mail notify such minor and the mior
(b) A school board designated as a perniitef under pafa) employer of such revocation. On receipt of such notice the

may assign the duties of permitficer to anofficer or employee employershall immediately return the revokpdrmit and discon

of the school district. tinuethe employment of such min@nd theminor shall immedi
(2) The department may designate persons other than schately return the revoked identification card to the pernficef.

boardsas permit dfcers, regardlessf whether any school board History: 1973 c. 1831993 a. 492

refusesjeS|gnatlon as a permltfmbr under Suul) (a) Cross Refeence: See also DWD 271.08 Wis. adm. code.

History: 1987 a. 187 . . .
Y 103.27 Duties of employers of minors in street trades.

103.25 Permits and identification cards. (1) A minor (1) Everyemployer of minors in street trades shall keep a record
shall not be employed or permitted to work at any street traf@ €ach minor of his or her name, address and date of birth.
unlessthe minots employer first obtains from the department or (2) Everyemployer shall receive affite a street trade permit
apermit oficer a street trade permit and the minor first obtains @uthorizingemployment of each minor by him or her beftire
identificationcard, both issued in accordance with this sectionminor is permitted to work; and shall keep the permit on file and
(2) If upon investigation, the departmeietermines that there allow inspection of the permit at any time by the department or any
arepractical dificulties or unnecessary hardships in carrying ololice or school attendancefifer.
sub.(1), the department may by general or special order make rea(3) This section does natpply to employment of a minor in
sonableexceptions or modifications with due regard for the lifed fund-raising sale for a nonprofitganization, a public school
health,safety and welfare ahinors employed in street tradesor a private school.
Theinvestigation and orders shall be made as provided under §listory: 1971 c. 2711973 c. 1831979 c. 2981985 a. 11993 a. 492

103.005 These orders are subject to review as providezhin . .
207 : P 103.275 Duties of employers in house-to—house

. . treet trades. (1) CERTIFICATION REQUIRED. NO person may do
(3) Theform and requisites of street trade permits shall be t S o by .
sameas those specified for child labor permits iiG3.73 except ﬁﬁyof the followingwithout obtaining a certificate under s(®):

as provided in sul§3m) and except that the permits may be issued (&) Act as a house-to-house employer

on special street trade permit formsaiiorm determined by the () Recruit or ofer employment to a minor to conduct street
department.Each minor for whom a street trade permit is issudtadesfrom house to house.

shallbe provided by the department or gregmit oficer issuing (2) APPLICATION AND ISSUANCEOF CERTIFICATE. (&) A person
the permit with a street trade identification card, in a form deteshallapply to the department folh@use-to—house employer cer
minedby the department. The minor shall carry the identificatidificate by submitting an application to the department. The
cardwhile engaged in street trade employment and shall not tradepartmenshall furnish applications upon request and applica
fer it to any other person. tions shall contain all of the following:
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1. The name of the applicant and the addresdeleghone cantor house-to—house employer to commster appropriate

of its principal place of business. notice,with a subpoena or warrant issugdthe department or a
2. If the applicant is a corporation, the date and place of f8unty child support agency under 59.53 (5)and related to
incorporation. paternityor child support proceedings, as provided in a memoran

dum of understanding entered into unde®8.857 Notwith-
standingsub.(7) and s.103.005 (10)an action taken under this

laceof its oiganization. X : h h !
P 9 graphs subject to review only as provided in the memeran

3. Th d t home address of the sole-prdfjfii
- 'he name and permanent home address of the Sole Progiy, of ynderstanding entered into unde4%.857and not as pro
etor,managing partnemanagers or principalfafers of the appli videdin sub.(7) and ch227.

cant.
4. The names, permanent home addresses and dates of hjr
of any of the applicart’employees, agents or representatives wilg-,
superviseminor employees conducting stréggdes from house ifies ynder s.73.0301that the applicant or house-to—house
to house. o _ ~ employeris liable for delinquent taxes. Notwithstanding @.
5. The employer identification numbers assigned t@fip:  ands.103.005 (10)an action taken under ttparagraph is subject
cantby the internal revenue service and department of reve o review only as provided under&3.0301 (5)andnot as pre
nue. _ videdin sub.(7) and ch227.
6. Any documents required by the department to prove that(c) A person who receives a house-to—house employer certifi
the applicant has complied with su(3). cateshall notify thedepartment of any changes in the information
7. Any other information that théepartment considers rele requiredin the application submitted under gaj within 30 days
vant. afterthe change occurs.

(b) Except as provided under pgtsm) and(br), upon receipt (d) A house-to—house employer certificatevislid for a
of a properly completed application, the department shall issu#Za-monthperiod. A house-to—house employer may renew-a cer
house-to—housemployer certificate if all of the following apply: tificate by submitting an application under p@), subject to the

1. The department is satisfi¢iuat the applicant will comply conditionsunder par(b).

2L. If the applicant is a limited liability comparthe dateand

br) The department shall deny an application foriskeance
newal of a house—-to—house employer certificate, or revoke
a certificate already issued, if the department of revenue cer

with s5.103.21t0 103.31 (3) FINANCIAL RESPONSBILITY. (@) A house-to-house
2. The applicant has established proof of ability to pay und@mployershall establish proof of its ability to pay any compensa
sub.(3). tion owed to minor employees and any penalties that may be

3. If the application is for a new certificate aftevocation 'MPosedunder s103.29 o
undersub.(7), the revocation occurred at least 12 months before (b) A house—to—house employer shaibve its ability to pay
issuanceof the new certificate. underpar (a) by maintaining one of the followingommitments,

(bg) 1. Except as provided in sutin, the department shall in an amount of at least $5,000 and in a form approved by the

require each applicant for a house—to—house employer certificg%’artment

underthis subsection who is an individual to provide the depart 1. A bo”‘_j: )

mentwith the applicang social security numbeaind shall require 2. A certificate of deposit.
eachapplicant for a house—to—house employer certificate who is 3. An established escrow account.
not an individual to provide the departmeith the applicang 4. An irrevocable letter of credit.

federalemployer identification numbewhen initially applying (c) The commitment described in pér) shall beestablished

for or applying to renew the house—to-house employer certificaf fayor of or made payable to the department, for the benefit of
2. If an applicant who is an individual fails to provittee thestate and any min@mployee who does not receive the eom

applicant’ssocial security number to the department or if an appfiensationearned by the minor employee. The house-to—house

cantwho is not an individual fails to provide the applicari€éd  employershall file with the department any agreement, iRstru

eralemployer identification number to the department, the depagient or other document necessary to enforce the commitment

ment may not issue or renew a house-to-house emplo¥gfainstthe house—to—house employer or any relevant 3rd, party
certificateunder this subsection to far the applicant unless the poth.

applicantis an individual who does not haveacial security num 4) DISCLOSURETO MINOR EMPLOYEES. (a) When a minor

be(rjand tﬁe agip“cam submits a ztate(rjnent %"‘T?e or subscribgdiesfor a jobto conduct street trades from house to house, the
underoath or dirmation as required under sulii. house-to—housemployer shall inform the minor in writing of the

2m. If an applicant who is an individual does not have a soctekmsand conditions of employment including all of flodlow-
securitynumber the applicant shall submit a statement made gig:

subscribedunder oath or &ifmation to the department that the
applicantdoes not have a social security numbEre form of the 54145
statementshall be prescribed bthe department. A house- i

to—houseemployer certificate issued in reliance upon a false-state 2. The time and manner of the payment of compensation.
mentsubmitted under this subdivision is invalid. 3. The number of days per week and of hours per day that the

3. The subunit of the department that obtains a social Secumyl]orwould be required to conduct street trades from house to

numberor a federakmployer identification number under subd. S€. .
1. may not disclose the social security number or the federal 4. The nature and frequency of requissdployment-related

employer identification number to any person except to th@€etingsand how compensation is paid for attendance at the

departmenbf revenue for the sole purpose of requesting certific'€€tiNgs. _

tions under s.73.03010r onthe request of the subunit of the 5. Whether and how the house-to-house employer provides

departmenthat administers the child arspousal support pro transportation.

gramunder s49.22 (2m) 6. The expenses related to employment that the applicant
(bm) The department shall dersuspendrestrict, refuse to Would be required to pay

renewor otherwise withhold a house-to—house employer certifi (b) No house—to—housemployer may fail to comply with the

catefor failure of the applicant or house—to—house employer termsof the written disclosure statement required under(@pr

pay court—ordered payments of child or family support, mainté house—-to—house employer may change the tefraglisclosure

nance birth expenses, medical expensestber expenses relatedstatemenby a supplemental document in writing, if the change

to the support of a child or former spouse or for failure of the-appdippliesonly prospectively

1. Compensation, including commissiohsnuses or contest
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(5) RECORDSAND INSPECTION. A door—to—door employer shall 3. Failed to complywith the terms of a written disclosure
do all of the following: statementinder sub(4).

(@) Keep a copy of the stregtade permit obtained for an 4. Failed to maintain proof of ability to pay under S®&).

employeeunder s103.25for at least 3 years after the employee 5, Failed to comply with s103.23 103.24 103.250r 103.27
attainsthe age of 18 or leaves the employment ofettmployer  or the rules of the department.

whicheveroccurs first. S , (8) ExcepTioN. This section does not apply to the employment
(b) Keep a list of the names of atiunicipalities where minor of a minor by a newspaper publisher or in a fund-raising sale for
employeesof the house-to-house employer conducted streghonprofit oganization, a public school or a private school.
tradesfrom house to house within the last 3 years. History: 1989 a. 13,359 1993 a. 12; 1997 a. 191237 1999 a. 9
(c) Atthe departmerg’request, do any of the following: .
1. Allow the department to inspect the certificate issued undgro-28  Enforcement. (1) Sectionsl03.21t0103.31shall be
enforced by the department. Police anbool attendancefafers

sub.2(2) gr ar_?j/ Stre?t tra]flehpermlts_ O.btzla.".]ed ur;deﬂs.hZS h of cities, towns, villages and school districts shaflist the depart
- Provide a list of the municipalities where the housemantin enforcemenby questioning minors seen on the streets
to—houseemployer intends temploy minors to conduct street

b engagedn street trades and reportitggthe department all cases
tradesfrom house to house witht months after the date of the ¢ minors apparently engaged in street tradesidtation of ss.

request. 103.21t0103.31
(6) NOTIFICATION TO POLICE OR SHERIFF. (2) When a house— (3) Thefailure of an employer tproduce for inspection by the
to—houseemployer obtains a stamp fronmaunicipal clerk under departmenbr any school attendance or policdicgr a permit

s.103.25(3m) (b) the house-to-house employer shall providg,qyiredfor aminor employed in street trades is prima facie evi
noticethat a minor is or wilbe conducting a street trade for thejapceof uniawful employment of the minor

house-to—housemployer in the municipality to the following: (3) The department may refer violations of s€03.21 to

1. The local police departmenit, the municipality has a 103 275for prosecution byhe department of justice or the district
police department and a population of 2,500 ormore.  attorneyfor the county in which the violation occurred.
2. To the ofice of the sherifof the county where the munici  History: 1971 c. 2711973 c. 1831979 c. 2981989 a. 13.
pality is located, if the municipality has no police department. )
3. To the local police department or théice of the sherff 103.29 Penalties. (1) Any employer who employs or per
of the county where the municipality is located, if the municipalitjpits the employmenof any minor in street trades in violation of
hasa po"ce department ora population greater than 2,500 $s.103.21t0 103.310r of any order issued thereunder or who h|n_
(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The dersor delays the department or any school attendance or police

: . ; ; ; officer in the performance of their duties under 533.21to
ggﬁﬁ{égﬁggﬁge'g\ﬁséga;iSzr;d hold hearings in connection wi 3.31may be required to forfeit not ledsan $25 nor more than

. . - $1,000for each day of the first fefnse andfor the 2nd or subse
(b) Except as provided in su{z) (bm)and(br), after providing - qyentviolation of ss103.21t0103.31within 5 years, as measured

atleast 10 days’ notice ®house—to-house employ#te depart  from the dates the violations initially occurred, may be fined not

ment mayon its own oupon a written and signed complaint,-suSjegsthan $250 nor more than $5,000 for each day of the 2nd-or sub
pendthe house-to—house employecertificate. The departmentg

ff impri t th th.
shallservea copy of the complaint with notice of a suspension OF q;)e T: aedr(]jsi'ﬁo%r ;;nfglesor;iglggs Tr?(rj?er 522)32:%5“0::;
the certificate on the person complained against, and the per Y emplovs any minor ﬁ] violation of $03.240r 1363 255 3(/1)
shallfile an answer to the complaiwith the department and the ploy y e oy A
complainantwithin 10 days after service. After receiving th r (4) (b) or rules of the department shall be liable, in addition to

: hewages paid, to pay to each mindeafed, an amount equal to
answerthe department shall set timatter for hearing as promptly ;. * P
aspossible and within 30 days after the datdilafg the com twice the regular rate of pay as liquidated damages for all hours

- ; i rkedin violation per day or per week, whichever is greater
plaint. Either party may appear at the hearing in person or by att\gloHistory: 1971 c. 2711981 c. 3901987 a. 332s.8t0 10, 64; 1989 a. 13

ney or agent. The department shall makdiitdings and deter
minationconcerning the suspension within 90 dafter the date 103 3¢ Penalty on newspapers for allowing minors to
thatthe hearing is concludeahd send a copy to each interestegiter around premises. A newspaper publisher or printer or
party. personhaving for sale newspapers or magazstes! not permit

(c) Except as provided in su2) (bm)and(br), the department any minor under 18 years @fge to loiter or remain around any
may revoke a certificate issueshder sub(2) after holding a pub premises where the newspapers or magazines are printed,
lic hearing at a place designated by the department. At leastaé8embledprepared for sale or sold when the minor is required
daysprior to the revocation hearing, the department shall sepdders.118.15to attend school. Any person violating this section
written notice of the time and place of the revocation hearing i9subject to the penalties specified i183.29
the person holding the certificate and to the persattorney or  History: 1971 c. 2711973 c. 1831987 a. 332
agentof record by mailing the notice to their last-knoagdress.
Thetestimony presented and proceedings at the revodagimn 103.31 Penalty on parent or guardian.  Any parent or
ing shall be recorded and preserved as the records of the-degpurardianwho permitsa minor under his or her control to be
ment. Thedepartment shall, as soon after the hearing as possilkaployedin violation of ss103.21to 103.31or of any order of
makeits findings and determinatioroncerning revocation and the department issued thereunder ni@yrequired to forfeit not
senda copy to each interested party lessthan $10 nor more than $250 for each day of the fifshsé

(d) The department may suspend a certificate undegtpar and, for the 2nd or subsequent violation of $83.21to 103.31
only if it has reason to believe, or may revoke a certificate undéithin 5 years, as measured from the déttesviolations initially
par.(c) only if it finds, that the house—to—house employer has dofgcurred,may be required to forfeit not less than $25 nor more
any of the following: than$1,000 for each day of the 2nd or subsequdansé.

1. Submitted false information to the department in antistory: 1971 c. 2711987 a. 332
applicationunder sub(2) (a) if the information caused the depart 13 30 Recovery of arrears of wages. The department, on

mentto issue thecertificate when it would otherwise not ha"eoehalfof the minoy may sue the employer undef.69.09for the

doneso. _ o “recoveryof any arrears of wages which the minor is entitled
2. Failed to notify the department of a change in informatiaderthis chapter

undersub.(2) (c). History: 1971 c. 271307, 1975 c. 38G.5.
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103.33 Discriminatory  acts; street trades. Section (b) Any of the acts described in péa) shall be considered a

111.322(2m) applies to dischge and other discriminatogcts falseadvertisemenor misrepresentation for the purposes of this

againstan employee arising in connection with any proceedirsgction.

unders. 103.280r 103.32 (1Im) A strike or lockout is considered to exist as long as any
History: 1989 a. 228 of the following conditions exists:

103.35 Information required for licensure. No state () The usual concomitants of a strike or lockout.

office, department, board, examinibgard, diliated credential (b) Unemployment on the part of workersegted continues.
ing board,commission, council or independent agency in the (C) Any payments of strike benefits are being made.
executivebranch, the legislature or the courts rasya condition (d) Any picketing is maintained.

for receiving an occupational or professional certifictense,  (e) Publication is being made of tleistence of a strike or
permit or registration, requiréhe submission of information by |ockout.

the applicant which is not essential for the determination of-eligi (2) Any person who, by himself or hersef, by a servant or
bility for the issuance or renewal of the certificate, licepsenit  5gent or as the servant ’algent of any other pe,rson, or as di of
or registration. Information which is not essential to determing director servant or agent of any firm, corporation, association
eligibility for issuance orenewal may be requested but the applbr organizationof any kind, violates suigl) (a)shall be fined not

cantshall be notified in a prominent place on or accompanying théyre than $2,000 or imprisoned in the county jail for not more
requesthat she or he is not required to provide snébrmation. thanone year or both.

History: 1979 ¢. 341993 a. 107 (3) Any worker who is influenced, induced or persuaded to
; ; o engage with any person specified in .(a) through or b
10337 Certain requirements t.o obtaining employment megang&)f any of t%/]epactprohitr))ited in sub(?.()l?a() ghall ha?/e a rig%t
prohibited. (1m) In this section: f acti S
. . ) action for recovery of all damages that the worker sustains in
(2) “Employee” means a person who may be Perm'ttegonsequencef the false or deceptive representation, fathesk
requiredor directed by an employen consideration of diredr  ising or false pretenses used to induce the worker to change his
indirectgain or profit, to engage in any employment. or her place of employment in this state or to accept employment
(b) “Employer” means an individual, partnership, associatioin this state, against any person, corporation, company or associa
corporation, limited liability company legal representative, tion, directly orindirectly, causing the damage. In addition to all
trustee receivey trustee in bankrupteyr any common carrier by actualdamages that theorker may sustain, the worker shall be
rail, motor, water or air doing business in or operating within thentitledto recover reasonable attorney feesi@grmined by the
state. court,to be taxed as costs in any judgment recovered.
(2m) No employemay require any employee or applicant for History: 1993 a. 4921995 a. 2251997 a. 253

employmento pay the cost of a medical examination required bf/ . . .
the employer as a condition of employment. [03.45 Time checks; penalty . All persons paying wages in
(4) Any employer who violates this section may be fined n ime checks or papeother tharlegal moneyshall make those

morethan $100 for each violation. The department shall enforé gncehseézktshgrcgﬁtf %p\?vrhﬁ:?]yt?givglrks&g: p%?fscl)?r?w?atggrpall??ﬁem
this section.

History: 1977 c. 2%s.1034 1035 1654 (9)(a), 1977 c. 4181983 a. 18%s.155, office of the person paying the wages if within this state, anyt

329(4); 1993 a. 12; 1997 a. 253 bankwithin this state. Any person failing to comply with this-sec
Thestate, its political subdivisions, atfte counties are not employers under thidion shall be fined not less than $10 nor more than $100.
section. 69 Atty. Gen. 103. History: 1997 a. 253

103.38 Eight-hour work day; applicability . (1) Subject 103.455 Deductions for faulty workmanship, loss,

to sub.(2), in all engagements to labor in any manufacturing dhneft or damage. No employemay make any deduction from
mechanicabusinessf there is no express contract to the contrarthe wages due or earned Byly employee, who is not an indepen
aday’s work shall consist of 8 hours and all engagements er calentcontractorfor defective or faulty workmanshifmst or stolen
tractsfor labor in a manufacturing or mechanical business shall ppertyor damage to propertynless the employee authorizes

so construed. the employer in writing to make that deduction or unless the
(2) Subsectior{1) does not apply to any contract for labor bgmployeranda representative designated by the employee-deter

the week, month or year minethat the defectiver faulty workmanship, loss, theft or dam
History: 1997 a. 253 ageis due to the employeehegligencecarelessness, or willful

andintentional conduct, or unless the employeeismd guilty or
103.43 Fraudulent advertising for labor . (1) (a) Noper heldliable in a court of competent jurisdiction by reason of that
son may influence, inducepersuade or attempt to influencenegligencecarelessness, or willful and intentional conduct. If
induce,persuade or engage a worker to change from one plac@@y deduction is made or credit taken by any employer that is not
employmentto another in this state or to accept employment iR accordance with this section, the employer shall be liable for
this state, and no person may bring a worker of any class or calffgce the amount of the deduction or credit taken in a civil action
into this state to work in any departmenftlabor in this state, Proughtby the employee. Any agreement entered into between
through or by means of any false or deceptimeresentations, @nemployer angmployee that is contrary to this section shall be
falseadvertising or false pretenses concerning or arising from afjjd- In case of a disagreement between the 2 parties, the-depart
of the following: mentshrtallsbe :_h%ﬂdsggt(ezrmgmgl]_ patrS;(ljt_)Jeﬁt to ana/ atﬁpe;l to
: ecourt. Sectiol11. m)applies to dischge and other dis
1. The kind and character of the work 1o be dor_1e. criminatory actsarising in connection with any proceeding to
2. The amount and character of the compensation paite ecovera deduction under this section.
for work. History: 1989 a. 2281997 a. 253

3. The sanitary or other conditions of the employment. The consent of the employee may osbrve as a basis for a deduction if it is given
. . . in writing after the loss and before the deduction. Donov&tiesnef72 Wis. 2d
4. The failure to state in any advertisement, proposal or cGia, 240 N.w2d 135(1976).

tract for the employment that there is a strike or lockout at theTerminationof an employee-at-will may violate the pubislicy underlying this
placeof the proposed employment, when a strike or lockout théggtion. Wandry v Bull's Eye Credit129 Ws. 2d 37 384 N.W2d 325(1986).

; : ommissionearned oveand above a salary are wages under this section. The
actually exists in the employment at the proposed place Qgearstatute of limitations, under s. 893.43, applicable to claims for commissions

employment. appliesto the recovery of deductions from commissions under this section. A claim
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antneed not first bring a claim before DILHR if the employer has never given theA covenant not tcompete is not automatically voided by the presence of an-unrea
employeean opportunity to contest the deductions. Erdmdowoco, Inc181 Ws.  sonableprovision for liquidatedlamages. Whether specific restraints as to area and
2d 736 512 N.W2d 487(1994). time are necessary to protect the employer is a question of law to be resottied on
The exception to the at-will employment doctrine, foundedvell-defined pub  basisof the facts. Fields Foundation, Ltd. @hristensen103 Wis. 2d 465 309
lic policy found in this section, does not reaolery potential deduction by an N.W.2d 125(Ct. App. 1981).
employerfrom an employes’wages. Batteries Plus, LLCMohr, 2001 W1 80244 An agreement requiring agents of an insurarwapany to forfeit their extended
Wis. 2d 559 628 N.W2d 364 earningsf after termination they engaged in certain competitive practices was unen
forceable. Streif v. American Family Mutual Insurance CHL.8 Ws. 2d 602348
103.457 Listing deductions from wages.  An employer N'¥V'2('jt595|(|'19§4)" et  need not b 4 hical
erritorial limits in a restrictive covenant need not be expressed in geographica
shall stateclearly on the employeepay check, pay envelope, Ol g General Medical Corp. Kobs, 179 Ws. 2d 422507 N.W2d 381(Ct. App.
paperaccompanying thevage payment the amount of and reasoryos).
for each deduction from the wages due or earned by the employe®) employer is not entitled to protection against ordinary competition of the type
i i astranger would give. There must be special facts that réreleovenant necessary
e.xceptSUCh mlscellarjeo.u.s deductions may have been aUthof r the protection of the employerbusiness. Wisau Medical Center Asplund,
rized by request of thendividual employee for reasons personais2wis. 2d 274514 N.W2d 34(Ct. App. 1994).

to the employee. A reasonable coding systesy be used by the A valid covenant not to compete requires consideration. Continued employment,

employer absenta requirement that the employment requires executinggfeement, is not
! o consideration.NBZ, Inc. v Pilarski, 185 Ws. 2d 827520 N.W2d 93(Ct. App.
History: 1993 a. 492 1994).

. . This section sets out its own remed) violation does not grant an automatic right
103.46 Contracts; promises to withdraw from or not to  to pursue a wrongful dischge claim, but voids the the covenafiagte v Chambers

join labor, employers’ or cooperative organizations are andOwens, Inc210 Ws. 2d 53 565 N.W2d 150(Ct. App. 1997).
It would be an exercise in semantics to overlook this section merely because a con

void. Every Undertaking or promise,_ Whe_ther WIttenoal,  yractprovision is labeled a non-disclosure provision rather than a covenant not to
expresr implied, constituting or contained in any of the foHowcompete. This section does not create an exception tatheill employment doc
ing is declared to be contrary to public policy and whoIIy void antqnethat would allow an employee to refuse to sign a non—disclosaecompete

g - - ausethat the employee considers to be unreasonablge ¥ Chambers & Owen,
shallnot aford any basis for the granting of any legal or eqUItabfﬁc_ 219 Wis. 2d 99579 N.W2d 217(1998).
relief by any court: Any part of an indivisible covenant, even if reasonable on its own, will not be given

.. effectif any other part is unreasonable. A provision that an insurance agent was to
(1) A contract or agreement of hirirg employ_ment between haveno contact with company clientsthout geographic restriction was overbroad,

any employer and any employee or prospective employee, aswas a provision that the agent not work faraaned competitor in any capacity
which either party to the contract or agreement undertakes ual Service Casualty Insurance CoBvass, 2001 WI App. 9242 Wis. 2d 733

. . . N.W.2d 648
promisesnot to join, become or remain a membérany labor ““specifiedterritory” in this section encompasses custofists as well as geo

organizationor of any oganization of employers, or in which graphiclocations. A covenant not to compete based onstomer list limitation is

i i notinvalid per se. Farm Credit Services of North Centigt@hsin viWysocki, 2001
eitherparty to the contract or agreememidertakes or promises;; 51.243 W, 2d 305627 N.W2d 444

to withdraw from the employment relation _if the party joins, a covenant not to compete cannot escape the requirement of territorial reasonable
become®r remains a member of any labogamization or of any ?egstby ,rt10t mcluqcljngEany tg%ographlcal ?armeteﬁ-zéoiomn:m vlvg&%l%@y
H H led terrtory Is void. qui nterprises, Inc.niloscn, pp S.
organizationof employers. _ 20172 633 N.W2d 662
(2) A contract or agreement for the sale of agricultural, horti A penalty provision in a contract that is invoked if there is a violation of an-unrea

H ablecovenant not to compete must be read with, and is intertwined with, the cove
cultural or dalry pI’OdUCtS between a producer of those producﬁgr]n_ As such, it is an unreasonable covenant its&lfuity Enterprises, Inc..v

anda distributor or purchaser of those products, in which eith@iiosch, 2001 Wi App 186247 Ws. 2d 172633 N.W2d 662
party to the contract or agreement undertakes or promises not #n employer is not allowed to circumvent theotections under this section by

i ; ; i~fiestrictingthe employment opportunities of its employees through contracts with
join, become or remain a member of any cooperative aSSOCIaﬁﬁgremployers without employee knowledge and consent. An employer cannot

organizedunder ch185or of anytrade association of the produc indirectly restrict employees in a way that it cannot do directly under this section.
ers’distributors or purchasers of those productsl HeydeCompanies, Inc..\Dove Healthcare, LLC, 2002 WI 13258 Wis. 2d 28654

; . . N.W.2d 83(Q 01-0863
History: 1985 a. 3(.42 1993 a. 4921997 a. 253 This section does not apply to franchisees under franchise agreements. H & R

L. i Block Eastern @x Services, Inc..Worpahl,255 F Supp. 2d 93@2003).
103.465 Restrictive covenants in employment con- A restrictive covenant was not overbroad. Brunswick Corones784 F2d 271
tracts. A covenant by an assistant, servant or agent not te ca986). ) .
petewith his or her employer or principal during the term of the An agreement to accept an education loan funded by certain employers on the con
; . ition that the recipient repay it in kind by working for a contributor or repaying it
employmentor agencyor after the termination of that employ in cash if the recipient accepts employment with a non—contributor was not-a cove

mentor agencywithin a specified territory and during a specifiedantsubject to s. 103.465. Milwaukee Apprenticeiiing Committee vHowell,67

i i ioti i F.3d1333(1995).
time is lawful and enforceable onif/the restrictions imposed are An obligation to repay an employsrcosts for training an employee tfie

reasonably necessary for the protection of the employ@irai-  employeedid not remain employed for a specified time was a covenant not to
pal. Any covenant, described in thisibsection, imposing an competeunder this section. This section applies only to the extent a consequence is

unreasonableestraint is illegal, void and unenforceable easn E”ggdf%"("zoé'ggf for the employés competition. Heder City of Two Rivers.295

to any part of the covenant or performatizat would be a reason  prafting and enforcing restrictive covenants not to compete. Rict&Gt4L R
ablerestraint. 241.
History: 1995 a. 2251997 a. 253 Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.
A provision in an employés profit-sharing and retirement plan that calls for the . C&nEmployers Force Employees to Sign Noncompete AgreementSaiion
forfeiture of benefits by employees who engage in competitive enterprises is vl heir Employment? Cohen & Stuart.isM.aw May 1999.
andenforceable only if it meets the requirements ofdkigion. Holsen.WMarshall .
& lisley Bank,52 Ws. 2d 281190 N.w2d 189(1971). 103.49 Wage rate on state work. (1) DerINITions. In this
A provision of a pension plan denying benefits if the retired employee accepts g@ction:
employmenin the same industry without limit as to time or area is void. Estate of « " . .
Schroeder53 Wis. 2d 59 191 N.W2d 860(1971). ~ (a) “Area” means the county which a proposed project that
This section, limiting the enforceability of covenants not to compete to those cds Subject to this section is located ibthe department determines

taining restrictions reasonably necessary for the protection of the employer or pringiat thereis insuficient wage data in that countiarea” means
pal, incorporates pre-existing common law principals that contracts in restraint,of . . '
tradeare viewed with disfavorBehnke vHertz Corp70 Ws. 2d 818235 N.w2d 'tosecounties that are contiguous to that countyfdhe depart

690(1975). mentdetermineghat there is insfitient wage data in those coun

A profit-sharing plan that provided for forfeiture in the event that a cover¢ies, “area” means those counties that are contiguoubdse
employeeworked for a “competitive business” was construed to apply only te bust ; B : P
nesseshat seek out and appeal to the same customersfandudfstantially identical Tountiesor, if the departmendetermines that there is infiofent

services. Zimmerman vBrennan78 Ws. 2d 510254 N.w2d 719(1977). wagedata in those counties, “area” means the entire stafeter
Thebasic requirements for an enforceable restrictive covenant are that the agtk@partments requested to review a determination under @)b.

mentmust: 1) be necessary file protection of the employer; 2) provide a reasonabl “ » ; ; ; f

time period; 3) cover a reasonable territory; 4) not be unreasonableampheyee; EC)’ area rlneans.he city V.”Iage Qr tqwn in which a proposed

5) not be unreasonable to the general public. ChuaiowCatering, Inc..Raduege, Projectthat is subject to this section is located.

B8 Ws. 24 780277 NN2d T8TOSTS). i ionse (0) “Hourly basic rate of pay” mearise hourly wage paid to
covenant prohibiting an executive employee from contacting company clie ; TR

with whom the employee had had no previous contact was not unreasonable p(,ﬂ%é(.employee' eXC|Ud|ng any contributions or paymentaéraith

Hunterof Wisconsin, Inc. vHamilton,101 Wis. 2d 460304 N.W2d 752(1981).  Insurancebenefits, vacation benefits, pension benefits and any
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otherbona fide economic benefits, whether paid directly or indsituated. A reference to the prevailing wage rates determined

rectly. undersub.(3) and the prevailing hours of labor shall be published
(bg) “Insufficient wage data” means less than 500 hours #F the notice issued for the purpose of securing bids for the project.

work performed in a particular trade or occupation on projects tha@ny contract or subcontract for a project that is subject to this

aresimilar to a proposed project that is subject to this section.Sectionis enterednto, the prevailing wage rates determined under
(bm) “Multiple—trade public works project” meanspablic sub.(3) and the prevailing hours of labor shall be physically incor

works project in which no single trade accounts86@6 or more Poratedinto and made a part of the contract or subcontract, except

of the total labor cost of the project. that for a minor subcontract, as determined by the department, the
(c) “Prevailinghours of labor” for any trade or occupation indepartmemshall prescribevy rule the method of notifying the

e inor subcontractor of the prevailing waggges and prevailing
any area means 10 hours per 40 hours per week and ma ursof labor applicabléo the minor subcontract. The prevailing

notincludeany hours worked on a Saturday or Sunday or on aW%gerates and prevailing hours of labor applicable to a contract

of tfle f§||°W'n9 rolldays: or subcontract may not be changkdingthe time that the cen
- January 1. tractor subcontract is in force.

2. The last Monday in May (2m) CovEREDEMPLOYEES. (a) Subject to pai(b), all of the

3. July 4. following employees shall be paid the prevailing wage rate-deter
4. The first Monday in September minedundersub.(3) and may not be permitted to work a greater
5. The 4th Thursday in November numberof hours per day or per week than the prevailing hours of
6. December 25. labor, unless they are paid for all hours worked in excess of the
7. The day before if January 1, July 4 or DecembeialZ§ prevailinghours of labor at a rate of at least 1.5 times their hourly

ona Saturday basicrate of pay:

P 1. All laborers, workers, mechanics and truck drivers
on aSSIrTgaglay following if January 1, July 4 or December 25 falléc'mployedon the site of a project that is subject to this section.
(d) 1. Except as provided in suld, “prevailing wagerate” 2. Al laborers, workers, mechanics and truck drivers
for any trade or occupatie@ngaged in the erection, constructioneMPloyedin the manufacturing or furnishing of materials, -arti
remodeling, repairing or demolition of any project of publict!eS:Supplies or equipment on the site of a project that is subject
works in any area means the hourly basic ratgaf plus the L© this section or from &cility dedicated exclusivelyr nearly
hourly contribution for health insurance benefits, vacation beng®: {0 @ project thais subject to this section by a contracgub
fits, pension benefitand any other bona fide economic benefitontractoragent or other person performing any work on the site
paid directly or indirectly for a majority of the hours worked in thdf the project. , .
tradeor occupation on projects in the area. (b) Notwithstanding pa(a) 1, a laborerworker mechanicor
2. If there is no rate at which a majority of the housked ~truck driver who is regularly employed to process, manufacture,
in the trade or occupation on projects in the area is paid, “prev&iCk up or delivematerials or products from a commercial estab
ing wage rate” for any trade occupation engaged in the erectionliShmentthat has a fixed place of business from which the estab
constructionremodeling, repairing or demolition of any projectishment regularly supplies processed or manufactured materials
of public works in any area means the average hourly basic r@f@roducts is not entitled to receive the prevailing wage rate- deter
of pay weighted by the number of hours worked, plus the averﬁg@‘ed under sub(3) or to receive at least 1.5 times his or her
hourly contribution, weighted by the numbertafurs worked, for 1ourly basic rate of pay for all hours worked in excess of the pre
healthinsurance benefits, vacation benefits, pension benefits af®ing hours of labor unless any of the following applies:
any other bona fide economic benefit, paid directly or indirectly 1. The laborgrworker mechanic or truck driver is employed
for all hours worked at the hourly basic rate of pay of the highegt-go to thesource of mineral aggregate such as sand, gravel or
paid51% of hours worked in that trade or occupatiopimjects stonethat isto be immediately incorporated into the work, and not
in that area. stockpiledor further transported by truck, pick up that mineral
(e) “Single-trade public works project’ means a public work89gregatend delivethat mineral aggregate to the site of a project
projectin which a single trade accounts for 85% or more of tiBatis subject to this section by depositing the material substan
total labor cost of the project. tially in placedirectly or through spreaders from the transporting

(f) “State agency” means anyfioé, department, independent’€hicle- _ o
agency,institution of higher education, association, society or 2. The laborgrworker mechanic or truck driver is employed
otherbody in state government created or authoriadzk created t0 go to the site of project that is subject to this section, pick up
by the constitution or any lavincluding the legislature arthe ~€xcavated material or spoil from the site of the project and-trans
courts. “State agency” also includes the University dégnsin  portthat excavated material or spoil away from thedditee proj
Hospitalsand Clinics Authority and the Fox RivBlavigational —€ect.

SystemAuthority. (c) A truck driver who is an owner—operator of a truck shall be

(g) “Truck driver” includes an owner—operator of a truck. paid separately for his or her work and for the use of his or her

(2) PREVAILING WAGE RATES AND HOURSOF LABOR. Any conr  truck.
tract hereafter made for the erection, construction, remodeling, (3) INVESTIGATION; DETERMINATION. (a) Before bids are asked
repairing, or demolitiorof any project of public works, exceptfor any work to which this section applies, the state agency having
contractsfor the constructiomr maintenance of public highways,the authority toprescribe the specifications shall apply to the
streetsand bridges, to which the state or atgte agency is a party departmento determine the prevailing wage rate for each trade or
shall contain astipulation that no person performing the worloccupatiornrequired in the workinder contemplation in the area
describedn sub.(2m) may be permitted to work a greater numben which the work is to be done. The department shall conduct
of hours per daypr per week than the prevailing hours of laboinvestigationsand hold public hearings as necessargefine the
exceptthat any such person may be permittetequired to work tradesor occupations that are commonly employed on projects
morethan such prevailing hours of labor per day and per weekhfatare subject to this section and to inform itself as to the prevail
heor she is paid for all hours worked in excess of the prevailiiitg wage rates in all areas of the state for those trades or eccupa
hoursof labor at a rate ddt least 1.5 times his or her hourly basitions, in order to determine the prevailing wage rate for each trade
rateof pay; nor may he or she be paid less tharprevailing wage or occupation. The department shall issue its determination
rate determined undesub.(3) in the same or most similar tradewithin 30 days after receiving the request and shall file the-deter
or occupation irthe area wherein such project of public works isinationwith the requesting state agendyor the information of
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the employees working on the project, the prevailing wage ratagentor subcontractor has complied fully with the requirements
determineddy the department, the prevailing hours of ladmwd  of this section. A contractor may not authorize final payment until
the provisions of subg2) and(6m) shall be kept posted by thethe affidavit is filed in proper form and order
stateagency in at least one conspicuous and easily accessiblgc) Upon completiorof a project and before receiving final
placeon the site of the project. paymentfor his or her work on the project, each contractor shall
(am) Thedepartment shall, by January 1 of each,yaampile file with the state agency authorizing the work dinla¥it stating
the prevailing wage rates for each trade or occupation in each atbatthe contractor hasomplied fully with the requirements of this
The compilation shall, in addition to the current prevailing wagsectionand that the contractor has received fidafit under par
rates,includefuture prevailing wage rates when those prevailin@p) from each of the contractsragents andubcontractors. A
wagerates can be determined for any trade or occupation in astgteagency may not authorize a final payment until tfieafit
areaand shall specifthe efective date of those future prevailingis filed in proper form and orderlf a state agency authorizes a
wagerates. If a construction project extends into more than ofiileal payment before anfafavit is filed in proper form and order
areathere shall be but one standard of prevailing wage raté®eforor if the department determines, based on the greater weight of the
entireproject. credibleevidence, that any person performing the work specified
(ar) In determining prevailing wage rates under. gayor in sub.(2m) has been or may have been paid less than the prevail
(am), the department may not use data from projects that are siilg wage rate or less than 1.5 times the hourly basic rate of pay for
jectto this section, $6.0903103.500r229.8275r40 USC276a all hours worked in excess of the prevailing hours of labor and
unlessthe department determines that there is figent wage requestshat the state agency withhold all or part of the finat pay
datain the area to determine those prevailing wage rates, in whiggnt,but the state agency fails to do so, the state agency is liable
casethe department may use data from projects that are subjed®fcall back wages payable up to the amount of the final payment.
this section, s66.0903 103.500r 229.82750r 40 USC 276a (5) RECORDS;NSPECTION;ENFORCEMENT. (a) Eactcontractoyr
(b) Any person may request a recalculation of any portion gﬁbcontractopr contractais o_rsubcon@raqtds agent performing
aninitial determination within 30 days after the initial determinawork on a project that is subject to tisisction shall keep full and
tion date if the persosubmitsevidence with the request showinggccurate records clearly indicating the nameteae or occupa
that the prevailing wage rate famy given trade or occupationtion of every person performing the work descrilredub.(2m)
includedin the initial determination does napresent the pre andan accurate record of the number of hours worked by each of
vailing wage rate for that trade or occupation in the area. The d{iosepersons and the actual wages paid for the hours worked.
denceshall include wage rate informatioaflecting work per (b) It shall be the duty of the departmenetdorce this section.
formedby personsvorking in the contested trade or occupatioffo this end it may demand and examine, and every contractor
in the area during the current survey period. The department skabicontractorand contractds and subcontracter agentshall
affirm or modify the initial determination within 15 days after thé&eep,andfurnish upon request by the department, copies of pay
dateon which the department receives thquest for recalcula rolls and other records and information relating to the wages paid
tion. to persons performing the work described in @m) for work
(c) In addition to the recalculation under pén), the state to which this section applies. The departmeay inspect records
agencythat requested the determinationder this subsection in the manner provided in this chapté&very contractgisubcon
may request a review of any portion of a determination within 3gactor,or agent performing work on a project that is subjetttito
daysafter the date of issuance of the determinaifidhe state sectio_nis _subject to the require_ments of this chapte_r relating to the
agencysubmits evidence with thequest showing that the pre examinationof records. Sectiod11.322 (2m)applies to dis
vailing wage rate for any given trade or occupation included in taBargeand other discriminatorgicts arising in connection with
determinatiordoes not represent the prevailing wage rate for thafly proceeding under this section.
tradeor occupation in the cityillage or town in which the pro (c) If requested by any person, the departrsbatl inspect the
posedproject is located. That evidence shall include wage payroll records of any contract@ubcontractor cagentperforn:
informationfor the contested trade or occupation on at least-3 simg work on a project that is subject to this section to ensure com
ilar projects located in the cjtyillage or town where the proposedpliancewith this section. If the contract@ubcontractor or agent
projectis located on which someork has been performed duringsubjectto the inspectiois found to be in compliance and if the
the current survey period and which were considered by thersonmaking the request is a person performing the work speci
departmentn issuing its most recent compilation under @@n).  fied in sub.(2m), the department shall clysthe person making
The department shall fafm or modify the determination within therequest the actual cost of the inspection. If the contractor
15 days after the date on which the departmergives the request contractor or agent subjecttteeinspection is found to be in cem
for review plianceand if the person making the request isaperson per
(3g) NonappLIcABILITY. This sectiordoes not apply to any forming the work specified in sub(2m), the department shall
single—tradepublic works project for whicthe estimated project chargetheperson making the request $250 or the actual cost of the
costof completion is less than $30,000 or an amount determiriggpectionwhichever is greater
by the department undsr66.0903 (5)or to any multiple-trade ~ (6m) LIABILITY AND PENALTIES. (&) Exceptas provided in
public works project for which the estimated project cost gdars.(b), (d) and(f), any contractgrsubcontractor atontractois
completionis less than $150,000 or an amount determined by thesubcontractds agent who violates this section nieeyfined not
departmentinder s66.0903 (5) morethan $200 or imprisoned for not more than 6 months or both.
(4r) CompLIANCE. () When the department finds that a stafeachday that a violation continues is a separatensk.
agencyhas not requested a determination under(8)ilfa) or that (b) Whoever induces any person who seeks to bés or
a state agencycontractor or subcontractor has not physicallgmployedon any project that is subject to this section to give up,
incorporateda determination into a contract or subcontract asaive or return any part of the wages to which the person is
requiredunder sub(2) or has not notified minor subcontractor entitledunder the contract governing the project, or who reduces
of a determination in the manner prescribed by the departmenttghourly basiaate of pay normally paid to a person for work on
rule promulgated under suf), the department shall notify the a project that is not subject to this sectauring a week in which
stateagency contractor or subcontractor of the noncomplianaie person works both on a project thagusbject to this section and
andshall filethe determination with the state agermmntractor on a project that is not subject to this section, by threatmot
or subcontractor within 30 days after such notice. employ,by threat of dismissal from employment or by any other
(b) Upon completion of roject and before receiving final meanss guilty of an ofense under 946.15 (1)
paymentfor his or her work on the project, each agent or subcon (c) Any person employed on a project that is subject to this sec
tractorshall furnish the contractor with arfidvit stating that the tion who knowingly permits a contractsubcontractor or cen
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tractor’sor subcontractds agent to pay him or her less than th&#03.50 Highway contracts. (1) DeriNmions. In this see
prevailingwage rate set forth in the contract governing the projetign:
who gives up, waives or returns any part of the compensttion (a) “Area” means the county in which a proposed project that
which heor she is entitled under the contract, or who gives Ujg,subject to this section is located ibthe department determines
waivesor returns any part of the compensation to which he or st thereis insuficient wage data in that countiarea” means
is normally entitled for work on a project that is not subject to thifosecounties that are contiguous to that countyfdne depart
sectionduring a week in which the person works both on a projegientdetermineshat there is insfitient wage data in those coun
thatis subject to this section and on a project that is not subjectits, “area” means those counties that are contiguousidse
this section, is guilty of an &énse under 946.15 (2) countiesor, if the departmertletermines that there is infiafent
(d) Whoever induces any person who seeks to bé orwagedata in those counties, “area” means the entire state.
employedon any project that is subjetct this section to permit (b) “Hourly basic rate of pay” has the meanigigen in s.
any part of the wages to which the person is entitled under the c003.49(1) (b).
tractgoverning the project to be deducted from the pesspay  (bg) “Insufficient wagedata” has the meaning given in s.
is guilty of an ofense under 946.15 (3) unless the deduction 103 49(1) (bg)
would be permitted unde29 CFR 3.%or 3.6 from a person who ) iy " : . ;
is working on a project that is subject4d USC 276¢ loéczlg(i))rigf"“ng hours ofabor” has the meaning given in s.
(e) Any person employed on a project that is subject to this sec
tion who knowingly permits any part of the wages to which he e
sheis entitled under the contract governing th@ject to be
deductedrom his or her pay is guilty of anfehseunder s946.15
(4), unless the deduction would be permitted u$e€FR 3.5r
3.6from a person who is working on a project that is subjetdto
USC276¢
(f) Paragraplia) does not apply to any person who fails to-prqy,
vide any information to the departmentassist the department in; 516" means the average hourly basic attpay weighted by the
determiningprevailing wage rates under s¢) (a)or (am) numberof hours worked, plus the average hourly contribution,
(7) DeBARMENT. (@) Except as provided under pglg.and weightedby the number of hours worked, for heaitisurance
(c), the department shall distribute to all state agencies a list ofisdhefits,vacation benefits, pensidrenefits and any other bona
personsvhom the department has found to have failed to pay thi¢e economic benefit, paid directly or indirectly for all hours
prevailingwage rate determined under s@). or has found to workedat the hourly basic rate of pajthe highest—paid 51% of
havepaid less than 1.5 times the hourly basic rate of pay for BBursworked in that trade or occupation in that area.
hoursworked in excess of the prevailing hours of labor at any time (g) “Tryck driver” has the meaning given inl€3.49 (1) (g)
in the preceding 3 years. The department shall include with any, 2) PREVAILING WAGE RATESAND HOURSOF LABOR. NO person

namethe address of the person and shall specify when the pek%ﬁ ormingthe work described in sut2m) in the employ of a

(d) 1. Except as provided in sulstl, “prevailing wagerate”

any trade or occupation in any areaans the hourly basic rate
of pay plus the hourly contribution for health insuramemefits,
vacationbenefits, pension benefits and any other bona fide eco
nomic benefit, paid directhyor indirectly for a majority of the
hoursworked in the trade or occupation in the area.

2. If there is no rate at which a majority of the howmsked
he trade or occupation in the area is paid, “prevailing wage

failed to paythe prevailing wage rate and when the person p ntractor,subcontractqragentor other person performing any

lessthan 1.5 times the hourly basic rate of pay for all hours workghy o 3 oroject under a contract based on bids as provided in s.
in excess ofhe prevailing hours of labo\ state agency may notg, g (2) to which the state is a party for the construction or

awardany contract to the person unless othenme®s®mmended improvemenbf anv highway mav be permitted to work a greater
by thedepartment or unless 3 years have.elapsed .ffom the dat%%ber of hours pyer (?ay ory per %//veekpthan the prevetitimggof
departmentssued its findings or date of findétermination by a labor: nor may he oshe be paid a lesser rate of wages than the pre

courtof competent jurisdiction, whichever is later vailing wage rate in the area in which the work is to be done-deter
(b) The department may not include in a notification under pained under sub(3); except that any such person may be per
(a) the name of any person on the basis of having let work to a pfiftted or required to work more than such prevailing hours of
sonwhom the department has found to have failed to pagrthe |aborper day and per week if he or she is paid for all hours worked
vailing wage rate determined under s(8).or hasfound to have in excess of the prevailing hours of labor at a rate of at least 1.5
paidless than 1.5 times the hourly basic rate of pay for all houfisieshis or her hourly basic rate of pay
worked in excess of the prevailing hours of labor (2m) COVEREDEMPLOYEES. (a) Subject to pai(b), all of the
(c) This subsection does not apply to any contrastdsicon  following employees shall be paid the prevailing wage rate-deter
tractoror agent who in good faitbtommits a minor violation of minedundersub.(3) and may not be permitted to work a greater
this section, as determined on a case-by-case basis thronghmberof hours per day or per week than the prevailing hours of
administrativehearings with all rights to due proces®eded to  |abor, unless they are paid for all hours worked in excess of the
all parties or who has not exhausted or waived all appeals. prevailinghours of labor at a rate of at least 1.5 times their hourly
(d) Any person submitting a bid on a project that is subject l@sicrate of pay:
this section shall, on the date the person submits the bid, identify 1.  All laborers, workers, mechanics and truck drivers
any construction business in which the person, or a shareholdgnployedon the site of a project that is subject to this section.
officer or partner of the person, if the person is a business, owns, 2 |l laborers, workers, mechanics and truck drivers
or has owned at least a 25% interest on the date the efsoNts  employedin the manufacturing or furnishing of materials, -arti
the bid or at any other time within 3 years preceding the date t@s, supplies or equipment on the site of a project that is subject
personsubmits the bid, if the businebsis been found to havetg this section or from #acility dedicated exclusivelyr nearly
failed to pay the prevailing wage rate determined under(8)b. so, to a project thais subject to this section by a contractub
or to have paid less than 1.5 times the hourly basic rate of paydghtractoragent or other person performing any work on the site
all hours worked in excess of the prevailing hours of labor  of the project.

(e) T.he department shall promulgate rules to administer this (b) Notwithstanding pata) 1, a laborerworketr mechanior
Sth_L'%tE(Ithll;8 3 a. 2710858, 1591995 a. 335,141, 142 253 1987 a. 403 truck driver who is regularly employed to process, manufacture,
listory: a. 271985a. a 3358 a 403 pick up or delivematerials or products from a commercial estab
I o 628 675 1900 & 1672001 a. 1680, 0 19972 Y1999 8. 1019998 jighmentthat has a fixed place of business from which the estab

Cross Refeence: See also ch®WD 290and294, Wis. adm. code. lishment regularly supplies processed or manufactured materials
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or products is not entitled to receive the prevailing wage rate de@gentwho violates this section may be fined not more than $200
mined under sub(3) or to receive at least 1.5 times his or heor imprisoned for not more than 6 months or both. Each day that
hourly basic rate of pay for all hours worked in excess of the prviolation continues is a separatéeoise.

vailing hours of labor unless any of the following applies: (b) Whoever induces any person who seeks to bés or

1. The laborerworker mechanic or truck driver is employedemployedon any project that is subject to this section to give up,
to go to thesource of mineral aggregate such as sand, gravelaive or return any part of the wages to which the person is
stonethat isto be immediately incorporated into the work, and n@ntitledunder the contract governing the project, or who reduces
stockpiledor further transported by truck, pick up that minerghe hourly basiaate of pay normally paid to a person for work on
aggregatand delivethat mineral aggregate to the site of a projeetproject that is not subject to this sectiuring a week in which
thatis subject to this section by depositing the material substadhe person works both on a project thagusject to this section and
tially in place directly or through spreaders from the transportingn a project that is not subject to this section, by threataot
vehicle. employ,by threat of dismissal from employment or by any other

2. The laborerworketr mechanic or truck driver is employedMeansis guilty of an ofense under £46.15 (1)
to go to the site of aroject that is subject to this section, pick up (c) Any person employed on a project that is subject to this sec
excavated material or spoil from the site of the project and-tration who knowingly permits a contract@subcontractor or cen
portthat excavated material or spoil away from theddithe proj  tractor’sor subcontractos agent to pay him or her less than the
ectand return to the site of the project. prevailingwage rate set forth in the contract governing the project,

(c) A truck driver who is an owner—operator of a truck shall B&n0 gives up, waives or returns any part of the compensation

paid separately for his or her work and for the use of his or H&pich heor she is entitled under the contract, or who gives up,
truck. waivesor returns any part of the compensation to which he or she

is normally entitled for work on a project that is not subject to this
ctionduring a week in which the person works both on a project

conductinvestigations and hold public hearings necessary : . h : . . .
. . 2 thatis subject to this section and on a project that is not subject to
definethe trades or occupatiotfgat are commonly employed N his section, is guilty of an ténse under 946.15 (2)

the highway construction industry and to inform itself as to the . .
prevailingwagerates in all areas of the state for those trades or (d) Whoever induces any person who seeks to bes or
occupationsjn order to ascertain and determine the prevailirfg"Ployedon any project that is subjeitt this section to permit
wagerates accordingly y part of the wages to which the person is entitled under the con

(4) CERTIFICATION OF PREVAILING WAGE RATES. The depart tractgoverning the project to be deducted from the pesspay

is guilty of an ofense under 946.15 (3) unless the deduction
mentof workforce development shall, by May 1 of each year would be permitted undet9 CFR 3.%or 3.6 from a person who

tify to the department of transportation the prevailing wage ra@%vorking on a project that is subject4d USC 276¢

in each area for all trades occupations commonly employed in A loved . hat | bi hi
the highway construction industry The certification shall, in . (e)h nl)</ pepsonl employed on a prOJefctht atis su JeCtlz‘?th ﬁsec
additionto the current prevailing wage rates, include future pri@n Who knowingly permits any part of the wages to which he or
vailing wage rates when such prevailing wage rates caietee zh?j IS tegtltledh.undek: the Cf)nt"’.‘l(t:; gfovefrnfllng ;b'crj@jecé 4tg 1b5e

~ - eductedrom his or her pay is guilty of anfehiseunder s946.
minedfor any such trade or occupation in any area and s g), unless the deduction would be permitted u$e€FR 3.5r

ify the efective date of those future prevailing wage rates. If f ho | ki ioct that i bickD
constructiorproject extends into more than one area there shall gcr%r%i PErson who IS working on a project that Is subjetvto

but one standard of prevailing wage rates for the entire project. .
() Paragraplia) does not apply to any person who fails to-pro

(4m) WAGE RATE DATA. In determining prevailing wagates . X h ; ;
for projects that are subject to this section, the department SP(@E any information to the departmeintassist the department in

usedata from projects that are subject to this sectid®6.9903 rminingprevailing wage rates under s¢8) or (4).
or 103.490r 40 USC 276a (8) ENFORCEMENT AND PROSECUTION. The department of

transportatiorshall require adherence to suf®, (2m) and(6).
The department of transportation may demand and examine, and
every contractor subcontractor and contrac®rmor subcontrac
: . : tor’s agent shall keep and furnish upon request by the department
ggﬁrgﬂgﬁggiﬁhglmay appeal to the governehose determina of transportation, copies of payrolls and other records and infor
) .. mationrelatingto compliance with this section. Upon request of

(6) CONTENTSOF CONTRACTS. A reference to the prevailing the gepartment of transportation or upon complaint of alleged
wagerates determined under siB) and the prevailing hours of g|ation, the district attorney of the counity which the work is
labor shall be published in the notice issued thee purpose of |5catedshall investigate as necessary and prosecute violations in
securingbids for a project. If any contract or subcontractefor 4 coyrt of competent jurisdiction. Secti@fil.322 (2m)applies
projectthat |ssubjept to this section is entered into, the prevailing dischage and other discriminatory acts arising in connection
wagerates determined under siB) and the prevailing hours of \ith any proceeding under this section.
labor shall be physically incorporated into and made a pateof  History: 1977 c. 2%5.1654 (8) () 1979 c. 2691985 a. 33%s.143, 144, 253
contractor subcontractexcept that for a minor subcontract, a$989a. 2281993 a. 4921995 a. 215225 1997 a. 335, 1999 a. 701999 a. 15@s.

H 9 672 2001 a. 30
determinedby the department of workforce development, thélzCross—reference:See s227.01 (13) (tfor provision that determinations of hours,

departmentshall prescribédy rule the method of notifying the wagesand truck rentals need not be filed as rules busabiect to review under ch.
minor subcontractor of the prevailing wagses and prevailing 227.
hoursof labor applicabléo the minor subcontract. The prevailing CrgsRsc;efS'e“C,e{Sd?et_a'S? CFDE’VD 290 Wis. admh_czde- ot "
HH H ad no jurisdiction to enforce wage ratésa highway project as an unfair

wagerates and prevailing hours of Ia}bor appllcable to a contr rpractice when the complaining union had no members amoragrthieyees
or subcontract may not be changidingthe time that the cen affectedand was not seeking to represent them. Géars, Bamsters & Helpers v
tractor subcontract is in force-or the information of the empley WErFde5l Ws. 2d 391187 N-VIXZd 364(r1]971)- | cortficating i

i H ili H edepartment may not make more than one annual certifi prevailing
geS\r/]vorklng on the project, the prevalllng wage rates dete.rmmﬁ rsof labor or prevailing wage rates to apply to state highway project contracts.

y the department, the prevailing hoofdabor and the provisions sg atty. Gen. 23.

of subs(2) and(7) shall be kept posted by the department of frans
portationin at least oneonspicuous and easily accessible place03.505 Collective bargaining; definitions. ~ When used

onthe site of the project. in ss.103.505t0 103.61, and for the purposes of those sections:

(7) PenALTIES. () Except as provided in pafis), (d) and(f), (1) A case shall be held to involve or to grow out of a laber dis
any contractor subcontractor or contracteror subcontractts® putewhen the case involves persons who are engaged in a single

(3) INVESTIGATIONS; DETERMINATIONS. The department shall

(5) APPEALSTOGOVERNOR. If the department dfansportation
considersany determination of thelepartment of workforce
developments to the prevailing wage rates in aea to have
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industry,trade, craft, or occupation; mho are employees of oneother person, who may advisegeror induce, without fraud, wio

employer;or who are members of the same or ditidtbd omga- lenceor threat of fraud or violenagther party to the undertaking

nizationof employers or employees; whether sdidpute is any or promise to act in disregard of the undertaking or promise.

of the following: (3) This section in its entirety is supplemental to and of s.
(a) Between one or moemployers or associations of employ 103.46(1).

ersand one or more employees or associations of employees. History: 1993 a. 4921997 a. 253

(b) Between one or more employersassociations of empley 103.53 Lawful conduct in labor disputes. (1) Thefol-

ersand one or more employers or associations of employers. lowing acts, whether performesihgly or in concert, shall be con
(c) Between one or more employees or associatioespfoy sidergdlegél' P gy '
eesand one or more employees or associations of employees. N . .
(a) Ceasing or refusing to perform any worko remain in any

(d) Between any conflicting or competing interests in a lab lati : :
. S . . . ation of employment regardless ahy promise, undertaking,
disputeof persons participating or interested in the labor dispu ontractor agreement in violation of the public policy declared in

(2) A person omssociation shall be held to be a person partig 103 52
patingor interested in a labor dispute if relief is sought against the b) Becoming or remaining a member of any labgaaiza-

personor association and if the person or association is engaged . ofan o
! ; b ; . y employer @anization, regardless of any undertak
in the industrytrade, craft, or occupation which the labor dis ing or promise as is described inl§3.52

puteoccurs, or is a membafficer, or agent of any associatioh . o .
employersor employees engaged in that industrgde, craft, or | _(C) Paying or giving to any person any strike or unemployment
occupation. benefitsor insurance or other moneys or things of value.

(3) “Labor dispute” means any controversy betweem  (d) Aiding, by lawful means, any person who is being-pro
employerand the majority of the employsremployees in a col C€€dedagainst in, or is prosecuting, any action or suit in any court
lective bagaining unit concerning the right or process or detaifff the United States or of any state. o
of collective bagaining or the designation of representatives. (€) Giving publicity to and obtaining or communicating infor
Any organization with which either the employer or the majoritynationregarding the existence af; the facts involved in, any eis
of the employes employees is filiated may be considered apute, whether by advertising, speaking, patrolling gmblic

partyto the labor dispute. streetor any place where any person may lawfully be, without
History: 1993 a. 4921995 a. 2251997 a. 351997 a. 253s.104, 105 Stats. 1997  intimidation or coercion, or by any other method not involving
s.103.505. fraud, violence, breach ahe peace, or threat of fraud, violence

or breach of the peace.

(f) Ceasing to patronize or to employ any person, exbapt
nothingin this paragraph shall mnstrued to legalize a seeon
I(iiary boycott.

103.51 Public policy asto collective bargaining. Inthe
interpretationand application of s403.505t0103.61, the public
policy of this state is declared as follows:

(1) Negotiationof terms and conditions of labor should resu . .
from voluntary agreement between employer and employees, (9) Assembling peaceably to do or tganize to do any of the
Governmentahuthorityhas permitted and encouraged empIoyef"bctsspec'f'_efj n pars(g) _to (f) or to promote lawful |ntere_sts. )
to organize in the corporate anther forms of capital control. in () Advising or notifying any person or persons of an intention
dealingwith such employers, the individual uganized worker 0 do any of the acts specified in p&e)to (g).
is helpless to exercise actual libertyanitract and to protect his (i) Agreeing with other persons to do or not to do arhef
or her freedom of labgiand thereby to obtain acceptable termactsspecified in parga) to (h).
andconditions of employment. Therefore it is necessary that the(j) Advising, uging, or inducing without fraud, violence, or
individual worker have full freedom of association, self- threatof fraud or violence, others to doe acts specified in pars.
organizationand the designation of representatives oftbek-  (a)to (i), regardless of any undertaking or promise as desdribed
er’s own choosing, to negotiate the terms and conditiortkeof s.103.52

worker’semploymentand that the worker shall be free from the (1) Doing in concert any of the acts specified in p@o (j).
interferencerestraint orcoercion of employers of lahaor their (L) Peaceful picketing or patrolling

agents,in the designation of such representatieesn self- L . -
organizatiororin other concerted activities for the purpose of col (2) No court shall have jurisdiction to issue any restraining

lective bagaining or other mutual aid or protection. orderor temporary or permanent injunction which, in specific or
History: 1995 a. 2251997 a. 253 generatterms, prohibits any person from doing, whether singly

in concert, any of the acts specified in s{i).
103.52 “Yellow-dog” contracts. (1) Every undertaking  History: 1997 a. 253
or promise made after July 1, 1931, whether written or oral . .
expressor implied, between any employee or prospectiv%03-535 Unlawful conduct in labor controversies. ~ No
employeeand that persos’employer prospective employer or Personmay picket, or induce others to picket, the establishment,
any other individual, firm, companyssociation or corporatign €Mployeessupplyor delivery vehicles, or customers of anyone
declared to bagainst public policy if either party to the undertak€Ngagedn businessor interfere with the persabusiness, or

ing or promise undertakes or promises any of the following: interferewith any person desiring to transact or transacting busi
(a) To join or to remain a member of some specific labgaor nesswith the person, when no labor dispute exists between the

nization or to join or remain a member of some specific emploﬁrﬂploy_erand the employés employeesr their representatives.
. . . . istory: 1993 a. 4921997 a. 253
organizationor any employer ganization.

(b) Not to join or not to remainmember of some specific labor103.54 Responsibility for unlawful acts.  No officer or
organizationor any labor aanization, orof some specific memberof anyassociation or ganization, and no association or
employerorganization or any employerganization. organizationparticipating or interested in a labor dispute may be

(c) To withdraw from an employment relation in the event thételd responsible or liable in any civdktion at law or suit in equity
the party joins or remains a member of some specific lalga-  or in any criminal prosecution, for the unlawful actsrafividual
nizationor anylabor oganization, or of some specific employeofficers, members, or agents, except upon proof by a preponder
organization or any employerganization. ance ofthe evidence and without the aid of any presumptions of

(2) No undertaking or promise described in s(@h) shall law or fact of all of the following:
afford any basis for the granting of legal or equitable relief by any (1) Thatindividual oficers, members or agents of the associa
court against a party to the undertaking or promise, or against &oy or olganization committed those acts.
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(2) Thatthe oficer or memberor association or ganization, outof a labor dispute, except after hearing the testimonyitef
soughtto be held liable or responsible actually participated in oessesn open court, with opportunity for cross—examination, in
authorizedthose acts or ratified those acts with actual knowledgepportof the allegations of a complaint made urmigh, and tes
of those acts. timony in opposition to the allegations of tt@mplaint, if ofered,

History: 1997 a. 253 andexcept after findings of atif the following facts by the court:

. . : (a) That unlawful acts have been threatened or committed and
103.545 Recruitment of strikebreakers. (1) In this see will be executed or continued unless restrained.

tion:
p » . : (b) That substantial and irreparable injury to complaisant’
(2) "Employer” has the meaning given undel. .02 (7) propertywill follow unless the relief requested is granted.

(b) “Strikebreaker” means any person who at least twice dur Thatas t hit f relief ted tor ini il b
ing the previous 12-month period has accepted employment .fo]:(C) atas o each item of reliet granted greater injury will be

the duration ofa strike or a lockout in place of employees who a%% licted upon the complainant by the denial of that relief than wil
involvedin a strike or lockout of a specific employeut does not Pe inflicted upon the defendants by the granting of that relief.
include any supervisory or other permanent employee of the (d) That the relief to be granted does not violat08.53
employerwho is temporarily assigned to perform the duties of an (e) That the complainant has no adequate remedy at law

employeeinvolved in a strike or lockout or other permanent or (f) That the public dicers chagedwith the duty to protect

contractuakemployee whose services are necessary to ensure fghplainant'sproperty have failed care unable to furnish ade

the plant or other property of the employer involved in the strikgateprotection.

or lockout is properly maintained and protected for the resumption (2) A hearing undesub.(1) shall be held after due and per

of normal operations at any time. _sonalnotice of the hearing has been given, in the manner that the
(2) No employer may knowingly employ or contract Withcoyrt shall direct, to all known persons againgtom relief is

anotherto employ any strikebreaker to replace employeesamo sought,and also to those publicficers who arehaged with the

on Stl‘lke agaInSt the employer or IOCked out by it. duty to protect the Comp|ainastproperty

(3) No person who is not directly involved irseike or lock (3) If a complainant alleges that a substantialieregarable
out may recruitany strikebreaker for employment or secure Gpjyry to the complainarg’ property will be unavoidable unless
offer to secure employment for any strikebreaker when the pysmporaryrestraining order is issued before a hearing under sub.
posethereof is to have thetrikebreaker replace an employee i1y may be had, a temporary restraining order baygranted on
anindustry or establishment where a strike or lockout exists. regsonablenotice of application for the temporary restraining
(4) No person, including a licensed employment agent, mayderas the court may direct by order to show cause, but in no case
transportor arrange to transport to this state any strikebreaker|égsthan 48 hous notice. Therder to show cause shall be served
be engaged iemployment for the purpose of replacing employuponthe party or parties thare sought to be restrained and that
eesin an industry or establishment where a strike or lockout exisigespecified inthe order The order shall be issued only upon tes
(5) Whoeverviolates this section or any order of the departimony under oath grin the discretion of the court, uporfidé-
mentissued under this section may be fined not more than $2,008, suficient, if sustained, to justify the courtigsuing a tempo
or imprisoned in the county jail for not matean one year or both. rary injunction upon a hearing as provided for under this section.

(6) Uponcomplaint of an décted employerabor oganiza- (4) A temporaryrestraining order issued under s().shall
tion or employee, the department mayestigate violations and be effective for no longer than 5 days and, at the expiration of the
issueorders to enforce this section. The investigations and ordérsglay period, shall become void and not subject to renewal
shallbe made as provided undef83.005 Orders are subject to extensiongxcept that if the hearing fortemporary injunction s
review as provided in ch227. The department of justic@ay beginsbefore the expiration of the the 5—-day period the restraining
uponrequest of the commission, prosecute violations of this sezdermay in the cours discretion be continued untildgcision
tion in any court of competent jurisdiction. is reached on the issuance of the temporary injunction.

History: 1979 c. 3221983 a. 18.329 (4) 1995 a. 27 (5) No temporary restraining order temporary injunction
may be issued under this section except on condition that the com
plainantfirst files an undertaking with adequate securitfisieht
to compensate those enjoined for any loss, expense, or damage
causedby the improvident or erroneoissuance of the order or
fhjunction, including all reasonable costs, reasonable attorney
feesand expenses thaill be incurred in opposing the order or the
Yrantingof anyinjunctive relief sought in the same proceeding

103.55 Public policy as to labor litigation. In the inter
pretationand application of s403.56t0103.59 the public policy
of this state is declared to be:

(1) Equity procedure that permits a complaining party t
obtainsweeping injunctive relighat is not preceded by or condi
tionedupon notice to and hearing of the responding party er p
ties, or that issues after hearing based upon writfedteafts alone andsubsequently denied by the court
and not wholly or in part upon examination, confrontatimd : . '
cross—examinationf witnesses in open court, is peculiarly sub__(6) Theundertaking required under syb) shall represent an
jectto abuse in labor litigation for all of the following reasons: gggfggﬁ;fgg"’riigé?g dci%r?ﬁéa;g?‘:‘é 22}:3;“5?(%;5 d?ggwgglgi]ngt the
_ (&) That the existing state offairs cannot be maintained but 1 ojainantand suretythe complainant and surety submitting
is necessarily altered by the injunction. . themselveso the jurisdiction of the court for that purpose. How

(b) That determination of issues of veracity angrabability  ever, nothing contained in this section depriwes party having
of fact from afidavits of the opposing parti¢bat are contradic 5 claim or cause of action under or upon an undertaking filed under
tory and, under the circumstances, untrustworthy rather than frg(jb_(g,) from electing to pursuan ordinary remedy by suit at law

oral examination in open court is subject to grave error or in equity
(c) That error in issuing the injunctive relief is usually irrepara History: 1993 a. 4921997 a. 253
ble to the opposing party Sub.(1) and s. 103.62, relating to limitations upon the jurisdiction of a court to

N issueinjunctions incases arising from labor disputes, are inapplicable to actions
. (d) That delay |nC|der]t to the norm_al course Of appellatg préfought by the state or its political subdivisicagainst public employees. Joint
tice frequently makes ultimate correction of error in law or in fagthoolv. Wisconsin Rapids Education Associati@d,Ws. 2d 292234 N.w2d 289

unavailingin the particular case. (1975).
History: 1979 c. 105.60 (9) 1985 a. 1351997 a. 253 _ o
103.57 Clean hands doctrine. No restraining order or

103.56 Injunctions: conditions of issuance; restrain - injunctive relief may be granted to any complainant who has
ing orders. (1) No court shall have jurisdiction to issue a temfailed to comply with any legal obligation which is involved in the
porary or permanent injunction in any case involving or growirlgbor dispute in question, arho has failed to make every reason
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ableeffort to settlethe dispute either by negotiation or with the aid03.64 Employment of minors; definitions.  As used in
of any available machinery of governmentadiation or volun ss.103.64t0103.82

tary arbitration, but nothing in this section requires a court to await (1m) “Farming” has the meaning given in1€2.04 (3)

the action of any such tribunal if irreparable injury is threatened. (2) “Nonprofit organization” means an ganization

History: 1997 a. 253 describedn section501 (c) of the internal revenue code.

103.58 Injunctions: contents. Except as provided is. (3) “Permit officer” shall mean any person designated by the
103.56 any restraining order or temporary or permanent injun@€partmento issue child labor permits.
tion granted in a case involvirar growing out of a labor dispute  (4) “Private school” has the meaning given irl$5.001 (3r)
is subject to all of the following: (5) “Public school” has the meaning given inl45.01 (1)

(1) The order or injunction may be granted 0n|y on the basidistory: 1971 c. 228&.44; 1971 c. 2711985 a. 11995 a. 272001 a. 16
of findings of fact made and filed by the court in the record of t
caseprior to the issuance of the order or injunction.

(2) Theorder or injunction shall include only a prohibition o
thosespecific acts that are expressly complained of in thebill
complaintor petition filed in thecase and expressly included i

i1%3.65 General standards for employment of minors.

](1) A minor shallnot be employed or permitted to work at any
employmentr in any place of employmedangerous or prejudi
cial to the life, health, safetgr welfare of the minor or where the

A . p mploymeniof the minor may be dangerous or prejudicial to the
findings of fact made and filed by the court as provided under sy e,phgalth, safety or welfargof othergemployeeps (gr frequenters.

(D). . . - (2) No minor shall be employed or permitted to work at any

_ (3) The order or injunction shall be binding only upon the pag s joymentor such hours of the day or week, or such days of the

tiesto the suit, their agents, servants, employees and attorney%ggkyor at such periods of the day as shall be dangerous or preju

thosein active concerand participation with them, who by per gicia| to the life, health, safety or welfare of such minor

sonalservice or otherwise have received actual natitBe order ~\jiiory: 1971 ¢. 271

or injunction. Theplaintiff was in a class protected by a rule promulgated under this section; the
History: 1997 a. 253 courtdid not err in giving a “negligengeer se” instruction. McGarrity. Welch

PlumbingCo.104 Wis. 2d 414312 N.W2d 37(1981).

: : . i i Thetrial court erred in failing to hold asnaatter of law that the employsrviola
103.59 Injunctions: appeals. If any court issues or d(:"‘rm:"stion of child labor laws caused injury and that the defense of thescbddtributory

anytemporary injunction in a case involving or growing out of gegligencewas inapplicable to the case. D.\L.Huebner110 Ws. 2d 58] 329
labor dispute, the court shall, upon the request of any patheto N.W.2d890(1983).

i a1 i ; An employer violating a child labor law is absolutely liable for resulting injuries
proceedingsand on filing theusual bond for costs, Irm’nedlz‘nelyto the minor other employees, or frequenters of a place of employment. A driver on

certify the entire record of the _C333C|Uding a transcrip_t C_)f the apublic street may be a frequenter when the employment is in a street trade. Beard
evidencetaken, to the appropriate appellate court foratdew V. Lee Enterprises, In@25 Ws. 2d 1 591 N.W2d 156(1999).

e ; ; An occupationmust be listed as a prohibited employment in rules adopted by
Uponthe flllng of the record ithe appropriate appellate court, th%WD under s. 103.66 for there to be absolute liabilRgrry vMenomonee Mutual

appealshall be given preference. InsuranceCo. 2000 W1 App 215239 Ws. 2d 26619 N.W2d 123
History: 1983 a. 2191997 a. 253 A minor who paid an entry fee to participate in a featured truck race at a raceway
wasnot an employee of the racewa@lson v Auto Sport, Inc. 2002 WI App 206,
103.60 Contempt cases. If a person is chaged with con 257Wis. 2d. 298651 N.W2d 328
temptunder this chapter for violation of a restraining order o3 66 Powers and duties of the department  relating

injunctionissued by a court, treecused shall enjoy all of the fol employment of minors. (1) The department may investi

lowing: . _ gate, determine and fix reasonable classificationseofploy
(1) Therights to bail that are accordedgersons accused of ments,places of employment and minimum ages for hazardous
acrime. employmentor minors, and may issue general or special orders

(2) Theright to be notified ofhe accusation and a reasonablprohibitingthe employment of minors in employments or places
time to make a defense, if the alleged contempt is not committedemployment prejudicial to the life, health, safety or welfare of
in the immediate view or presence of the court. minors,and may carry out the purposes of1433.64t0 103.82

(3) Upondemand, the right to a speedy and public trial by dA fixing minimum ages for hazardous employment for minors
impartialjury of the county in which the contempt was committedinderthis subsection, the department shall permit the employ
exceptthat thisrequirement does not apply to contempts confnentof a minor 14 years of age or over as a laboratory assistant
mittedin the presence of the court or so near to the courimieto  for a nonprofit, community—-basedgamization that provides edu
feredirectly with the administration of justice or to thisbehay ~ cationalopportunities in medically related fields if the minor is
ior, misconduct or disobedience of anyia#r of the courtin underthe direct supervision of a mentor atie laboratory at
respecto the writs, orders or process of the coukll. contempt Which the minor is employed compliedth 10 CFR 20.120and
proceedingdbrought for the alleged violation of any suelstrain 29 CFR 1910.1030
ing order or injunction are independent, original, special preceed (2) Thedepartment may investigate and fix reasonable elassi

ings and shall require a unanimous finding of the jury fications of employments and hours of employment for minors
(4) A substitution of judge request in this section shall lRhdmay issue general or special orders fixing maximum hours of

madeunder s801.58 employmentfor minors per day and per week, maximum days of
History: 1977 c. 1351979 c. 2571997 a. 253 employmentper week, hours at whiobmployment shall begin

A jury trial is required in cases of criminal contempt when the penalty imposecasidend and the duration of lunch and other rest periods as are nec

serious but astriker chaged with civil contempt for violation of an order enjoining i i
ateachers strike was not entitled to a jury trial. Joint SchoalisconsinRapids essaryto protect the life, health, safegnd welfare of minors.

EducationAssociation70 Wis. 2d 292234 N.W2d 289(1975). (3) Theinvestigations, classifications and orders provifted
) ) in subs.(1) and(2) shall be made as provided undet®3.005

103.61 Punishment for contempt. Punishmentor a con  Theseorders are subject to review as provided in2éH.
tempt,specified in s103.6Q may be by fine, not exceeding $25, History: 1971 c. 185.6; 1971 c. 271307 1995 a. 27
or by imprisonment not exceeding 10 days, in the jail of the countyEross Refeence: See also cltDWD 270 Wis. adm. code.
wherethe court is sitting, or both, in the discretion of the courtup BRPEIITREE O° et 16 be dbsolute IabiRarny v Menomonee Mutal
If a person is committed to jail for the nonpayment of a fingsuranceCo. 2000 Wi App 215239 Wis. 2d 26619 N.W2d 2 123.
imposedunder this section, the person must be diggthat the o ) )
expirationof 15 days excepihat if the person is also committed103.67 Minimum ages in various employments. (1) A
for a definite time the 15 days must be computed from the expifainor 14 to 18 years of age may not be employed or perntdted
tion of the definite time. work in any gainful occupation during the hours that the minor is

History: 1993 a. 4921997 a. 253 requiredto attend school under $18.15unlessthe minor has
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completedhigh school, except that any minor may be employathysin any one week, nor during such hours as the minor is
in a public exhibition as provided inX03.78and a minor 1§ears requiredunder s118.15to attend school.
of ageor over may be employed as an election inspector as pro (2) No minor under 1&hall be employed or permitted to work
videdin s.7.30 (2) (am) in any gainful occupation other than domestic service or farm
(2) A minor under 14 years afje may not be employed orperlabor more than 24 hours in any one week, egcept in domestic
mittedto work in any gainful occupation at any time, except thaervice farm labor or in public exhibitionsis defined in 403.7§
aminor under 14 years of age may be employed or permittedotan street trades as defined irl83.21, before 7 a.m. nor after
work as follows to the extent permitted under the federal F&rp.m.

Labor Standards Ac29 USC 2010 219 (3) At least 30 minutes shall be allowed for each meal period
(a) Minors 12 years of age or oldaay be employed in school which shall commence reasonably clés® a.m., 12 noon, 6 p.m.
lunch programs of the school which they attend. or 12 midnight or approximately midway of amyork period or
(b) Minors under 14 years of age may be employqulislic ~ atsuch other times as deemed reasonable by the department. No
exhibitionsas provided in s103.78 minor under age 18 shall be employed or permitted to work more

(c) Minors 12 years of age or older may be employed in strd8fn 6 consecutive hours without a meal period.
: - - History: 1993 a. 4921995 a. 2252001 a. 109
trades,and any minor may work in fund-raising sales for-non cross'Refeence: See also OWD 270.05 Wis. adm. code.
profit organizations,public schools or private schools, as-pro
videdin ss.103.21t0 103.31 103.695 Designation of a permit officer. (1) (a) The
(d) Minors 12 and 13 years of age may be employed as cadéigpartmenshall designate a school board, as definedlib%001
on golf courses, if they use caddy carts. (7), as a permivfficer unless the school board refuses the designa

(e) Minors 12 yearsf age or older may be employed in farmtion. _ )
ing. (b) A school board designated as a perniitef under pai(a)

(f) Minors 12 years of age or older may be employed in a yassign the_du_tles of permitfioer to anofficer or employee
arounda home in work usual to the home of the empla§éne © the school district. _
work is notin connection with or a part of the business, trade or (2) The department may designate persons other than school
professionof the employer and the type of employmisniot spe  boardsas permit dicers, regardlessf whether any school board
cifically prohibited by ss103.64to103.820r by any order of the refusesdesignation as a permitfiser under sub(1) (a)
department. History: 1987 a. 187

(9) Unlessprohibited under sL03.65 minors 12 years of age 103.70 Permits necessary for minors; exceptions.
or older may beemployed under the direct supervision of the) Exceptas otherwise provided in su®) and in ss103.21to
minor’s parent or guardian in connection withe parens or 103.31,103.78§938.245 (2) (a) 5. p938.32 (1t) (a) 2and938.34

guardian'sbusiness, trade or profession. ~(5) (b) and(5g) (c) and as may be provided undet83.79 a
(h) Minors 12 and 13 yead§ age may be employed as sidelingninor, unless indentured as an apprentice in accordance with s.
officials for high school football games. 106.01 or unless 12 years and over and engaged in farming, or

(hm) Minors 12and 13 years of age may be employed undenlessl4 years and over and enrolled in a youth apprenticeship
direct adult supervision asfiafials for athletic events sponsoredprogramunder s106.13 shall not be employedr permitted to
by private, nonprofibrganizations in which the minor would bework at any gainful occupation or employment unless there is first
eligible to participate or in which the participants are the same agfgtainedfrom the departmerdr a permit dicer a written permit

asor younger than the minor authorizingthe employment of the minor within those peyioﬂ’:ls
(i) Minors 1L to 13years of age may be employed as ball monfime stated in the permit, which shall nexceed the maximum
torsat high school football games and practices. hoursprescribed by law

() Minors under 14 years of age may be employed as partici (2) Minors may be employed without permits in any employ
pantsin a restitution project under38.245 (2) (a) 5938.32(1t) mentlimited to work in or around a home in work usual to the
(a), 938.34 (5)0r938.345 in a supervised work program or othef?omeof the employerif the employment is not in connection with
communityservice work under £38.245 (2) (a) 6938.32 (1t) ©Or apart of the business, trade, or profession of the emplisyer
(b), 938.34 (50)938.343 (3)0r938.345 or in the community ser N accordancevith the minimum age stated inl€13.67 (2) (f) and
vice component of a youth reparénter program under38.245 S not specifically prohibited bgs.103.64to 103.82or by any
(2) (a) 9m, 938.32 (1p)938.34 (7)) 938.342 (1d) (cpr(1g) (k), orderof the departmentMinors may also be employed without

938.343(3m), 938.344 (2g) (a) 5938.345 0r938.355 (6) (d) 5. Permitsas election inspectors as provided ii.80 (2) (am)
or (6m) (a) 4. History: 1971 c. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371995 a.
27,352 2001 a. 16109
(3) Sectionsl03.64t0103.82do not apply to the employment Cross Refeence: See also ctDWD 270 Wis. adm. code.

of a minor engaged in domesfic or farm work performed outsigell solees o St Berseres 1 S TS, pega e
S(_:hOOl hours in _connectlon with the_mmsrown home and exeenglbecause of ageqor the nature of their gctivities. The dpepartment does n)cl)t have
directly for the minofs parent or guardian. the authority to waive the permit fee, there being no statutory exemption. 62 Atty

History: 1971 c. 271307, 1973 c. 1831979 c. 2341985 a. 11989 a. 1261993  Gen.256.
a.492 1995 a. 3521999 a. 1642001 a. 16109,

Cross Refeence: See also DWD 270.04 Wis. adm. code. 103.71 Conditions for issuance of permits. (1) Except

An injured minor cannot be clgged with contributory negligenaehen the child  asprovided in s103.78 a permit shall not be issued authorizing
gggﬁwzegtalihr(ll\gglgl)n.on of a child labor laviisdale v Hasslinger79 Ws. 2d 194 anyminor 14 to 18 years of age to be emplogledng the hours

thatthe minor is required to attend school undérl8.15 unless
103.68 Hours of labor . Except as the department may fronthe minor has completed high school. The department and its per
time to time issue orders as provided undén8.66 (2yegulating mit officers shall accept as evidence of the mmeoompletion of
the hours of employment of minors, the following schedule dfigh school either:
hoursshall be deemed to be necessary to protect minoms (a) A diploma or certificat¢o this efect issued by the superin
employmentdangerous or prejudicial to their life, health, safetyendentof public schools or by the principal of the public school
or welfare and shall applyp minors of the ages specified thereintast attended by such minaor in the absence of both the afore
(1) No minor shall be employed or permitted to work at anfnentionedpersons by the clerk of the proper school board; or

gainful occupation other than domessiervice, farm laboor ser (b) A diploma or certificate to thisfetct issued by theuperin
vice as an election inspector unde? 80 (2) (am¥or more than tendentof the parochial school system or by the principal of the
8 hours in any one day nor more than 40 hours nor more thapaBochialor private schoolast attended by such minoSuch
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superintendenfprincipal or clerk shall issue such diploma orcercard issued under s343.50 without requiring proof that the
tificate upon receipt of any application in behalf of any minominor’s birth certificate or baptismal certificate cannot be
entitledthereto. As used in this paragraph the term “sctisol secured.
trict” shall apply to all regularly constituted school districts, (b) A letter written on the regular letterhead or other business
including union free high school districts. paperused bythe person who desires to employ the mistating
(2) No permit may be issued authorizing the employment tiieintention of the person to employ the minor and signed by the
anyminor under 14 years of age at any time, except that a perpgtsonor someone duly authorized by the person.
may beissued authorizing the employment of a minor under 14 (2) The permits provided under $03.70shall be issued upon
yearsof age as follows to the extent permitted under the fedefatms furnished by the department.
Fair Labor Standards Ac29 USC 2010 219 (3) A child labor permit duly issued shall be conclusive evi
(@) The employment of minorslto 13 years of age as balldenceof the ageof the minor for whom it was issued in any pro
monitorsat highschool football games as provided i183.67 (2) ceedingunder any of the labor laws and underXd, as to any

(0. act or thing occurring subsequent to the dsiieh permit was
(b) The employment of minors 12 years of age and over: issued.
1. In school lunch programs unded83.67 (2) (a) History: 1971 c. 2711975 c. 146.54; 1979 c. 891993 a. 4921999 a. 1322001
: X a.107
2. In street trades as provided inX33.21t0 103.31 Cross Refeence: See also DWD 270.003 Wis. adm. code.

3. As caddies on golf courses as provided 108.67 (2) (d)

4. Inthe business, trade or profession of the mgparent
or guardian as provided in $03.67 (2) (9)

5. As a sideline ditial at a high school football game as pro (1) Receiveandfile a child labor permit authorizing employ

videdin s.103.67 (2) (h) o mentof theminor by him or her before the minor is permitted to
6. As oficials for athletic events as provided ifl83.67 (2) o anywork, and shall keep the permit on file and allow inspection
(hm). of the permit at any time by thtepartment or any school attend
(3) No permit maybe issued under suf2) (b) 4, unless the anceofficer. A permit shall be valignly for the employer for
departmenbr permit oficer is satisfied that employment under swhomissued.
103.67(2) (9)is not injurious or detrimental to the mif@educa (2) Keepa record for each employed mit®nameaddress,
tion, health, safety or welfare. dateof birth, the time of beginning and ending wakd the time

History: 1971 c. 2711973 c. 59183 336, 1975 c. 941979 c. 2341987 a. 187
10892, 1261993 & 4921999 4. 164 for mealseach day and the total hours worked each day and each

Cross Refeence: See also DWD 270.002 Wis. adm. code. week.
History: 1971 c. 2711979 c. 2981993 a. 492

103.74 Duties of employers of minors. Every employer
employinga minor under 18 for whom a perrsitrequired, except
in street trades, shall:

103.72 Refusal and revocation of permits. (1) The .
departmenbr permit oficer may refuse to grant permits in thel03:75 Certificates of age. (1) The department grersons

caseof minors who seem physically unable to perform the |abgfe_signateéby thlederﬁ)arément may :jssue certifice::'s of age for
atwhich they are to be employe@hey may also refuse to grantTinorsunder rules the department deems necessangsuing a
apermit if in their judgment the beistterests of the minor would certificateof age for a minothe department or person designated
be served by that refusal. by the department shall accept as evidence of the faiage the
(2) Wheneverit appears to the department that a permit heéll%gnc?pemfledhln le;?_.?S (1) @n I|[he- manrjgr SpeCIffIGhd
beenimproperly or illegally issued, or that the physical or mor. 10373 (1) (a) The certificate is conclusive evidence of the age

If hool attend fthe mi | " db f the minor to whom issued in any proceeding under any of the
welfareor school attendance of the minor woulcbest served by |5, jaws and under cti02as to any act or thing occurrisgbse
therevocation of the permit or that the failing schpetformance

of the minor would be remedied by the revocation of the perm(ﬁtlfentto the date the Cert'flcat(.e was issued, S .
(2) Any person who knowingly &érs or assists inffering

thedepartment may immediatelyithout notice, revoke the per falseevidence ofge for the purpose of obtaining an age certifi

mit. The department shall revoke a permit if ordered tsao ; ho alt . fraudulently obtai f t
unders.938.342 (1g) ()If the department revokes a permit, th&ae0r Who alters, iages, lraudulently obtains, uses,refuses to
urrendeiupon demand dhe department a certificate of age may

departmenshall, by registered mail, notify the person employirrls " e
; Y ; ; ' ; :_ Befined not more than $100 or imprisoned not to exceed 3 months.
the minor and the minor holding the permit of the revocation: History: 1971 c. 2711975 ¢. 147,54 1979 ¢. 89177 1999 a. 132

Upon receipt of the notice, the employer employing the MINOT ¢y o5 Refeence: See also sSOWD 270.01and270.02 Wis. adm. code.
shallimmediately return the revoked permit to the department and
discontinuethe employment of the minor 103.76 Proof of age in court. Whenever in any proceeding
History: 1995 a. 771997 a. 239 in any court under any of the labor laws or underdéR.there is
Cross Refeence: See also DWD 270.16 Wis. adm. code. any doubt of the age of a mina duly issuedthild labor permit
or age certificate shall be conclusive evidence. In the absence of
suchpermit or certificate, a duly attested bid#rtificate, a veri
fied baptismal certificate, a valimperatois license issued under

103.73 Form and requisites of permit; as evidence.
(1) Thepermit provided under 403.70shall state the name and

the date of birth of the minoand that the following evidence,Ch 343 that contains the ph ;
. . "% ch, photograph of the license holder or an
recordsand papers have been examined, approved and filed: ;e ation card issued under 343.50shall be produced and
(a) Such evidence as is required by the department showingdig with the court. Upon proof that the birth certificate, baptis
ageof the minor The department shall promulgate rules governn, certificate, operatds licenseor identification card cannot be
ing the proof of age of minors who apply flaibor permits that secyredthe record of agstated in the first school enrollment of

shallbind all persons authorized taw to issue such permits. INhe child shall be admissible as evidence of the minage.
promulgatlngthoserules, the department shall include a regquire History: 1975 c. 147%.54; 1979 c. 891999 a. 132

mentthat the department and its permftagfrs shall accept as evi

denceof a minots age a duly attested birth certificate, a verifie@03.78 Minors in public exhibitions, radio and televi -
baptismalcertificate, a valid operatar license issued under ch.sion broadcasts, modeling. (1) Nothing contained in ss.
343that contains the photograph of the license holder or an-ided3.64t0 103.82shall be construed as forbidding any minnder
fication card issued under®13.50 Those rules shall also requirel8 years of age to appear for the purpose of singing, playjeror
the department anis permit oficers to accept as evidence of &orming in any studio, circus, theatrical musical exhibition,
minor’s age a valid operata license issued under @@43that concertor festival, in radio and television broadcasta®a live
containsthe photograph of the license holderan identification or photographic model. Labor permits shall not be required for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/29%20USC%20201
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20219
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.21
https://docs.legis.wisconsin.gov/document/statutes/2003/103.31
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(hm)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(hm)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.71(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/103.67(2)(g)
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1973/59
https://docs.legis.wisconsin.gov/document/acts/1973/183
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1979/234
https://docs.legis.wisconsin.gov/document/acts/1987/187
https://docs.legis.wisconsin.gov/document/acts/1989/126
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1999/164
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.002
https://docs.legis.wisconsin.gov/document/statutes/2003/938.342(1g)(e)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/239
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.16
https://docs.legis.wisconsin.gov/document/statutes/2003/103.70
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2003/343.50
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2003/343.50
https://docs.legis.wisconsin.gov/document/statutes/2003/103.70
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20102
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1975/147,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1999/132
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.003
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1979/298
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/2003/103.73(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.73(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20102
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1975/147,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/177
https://docs.legis.wisconsin.gov/document/acts/1999/132
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.01
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.02
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20102
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2003/343.50
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1975/147,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1999/132
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82

23 Updated 03—-04Wis. Stats. Database EMPLOYMENT 103.85

suchemploymenbr appearances but no minor under 18 years t&fr. The permit dicer shall account for all fees collected as the
ageshall be so employeekcept under the following conditions: departmenprescribes.
(a) The activities enumerated shall not be detrimental to the (2) Thefee for issuance of permigsd certificates of age shalll
life, health, safety or welfare of the minor be paid by the employebut when the minor advances the tiee
(b) The activities enumerated shall not interfere with tH&e permit oficer the minor shall be reimbursed by the migior
schoolingof the minor angbrovision for education equivalent toemployernot later than at the end of the mitsdfirst pay period.
full-time school attendance in the public schools for minors undetlistory: 1971 c. 2711993 a. 492

16 years of age and part—time attendance for minors 16 to 18 yeargss Refeence: See aiso DWD 270.09 Wis. adm. code.

of age shall be made for those minors who are not high schegh g1 Advertising; penalty. (1) During theterm that the
graduates. public schools are in session, a person shall not advertise or cause
(c) A parent or guardian shall accompany each minor underdiGpermit any advertisement to be published in any newspaper for
yearsof age at all rehearsals, appearances and performanceshe labor or services of any minor during school hours in any
(d) The employment or appearance shall not be in a roadho@eploymentfor which a child labopermit is required under s.
cabaretdance hall, night club, tavern or other similar place. Thi€3.70which does not specifically state the minimum age of the
prohibition does not apply to: minor whose services are desired, which age must be 18 years or
1. Minors presenting musical entertainment at dancesimeld®Ver:
any hall on Friday Saturday or on any other dagt followed by (2) A person shall not solicit in the schools or homes of this
aschool day or before midnighh Sundayjif the hall was rented state,minors of permit age to leave school and enter their employ
for the purpose of celebrating a special event, includingiout ment,if a child labor permit is required for that employment by s.
limited to a wedding, holidaybirthday or anniversary 103.7Q0
2. Dances held solely for minors conducted by private clubs (3) Any person who violates this section shall forfeit and pay
or civic organizations where admission is limited to the membeinto the state treasury not less than $10 nor more than $100 for
ship of the club or by their invitatioand the general public is €ach such éénse. Every day duringhich any person violates

excluded. this section shall constitute a separate and distifiehsé.
3. Performances by minors in theatrical performanceat ~ History: 1971 ¢. 271
nertheaters. 103.82 Penalties. (1) (a) Any employer who employs or
_(2) Thepenalties in s103.82 (1)apply to any employerho  permitsany minor to work in any employmentiiolation of ss.
violatesthis section. 103.64t0 103.82 or of any order of the department issued under

(3) Thepenalties in s103.82 (3)apply to any parent or guard thosesections, or whainders or delays the department or school
ian who sufers or permits a minor to engage in activities in violaattendanceofficers in the performance of their duties, or who
tion of this section. refusesto admit or locks out thefficer from any place required

(4) Trebletheamount of compensation otherwise recoverabf€ be inspected under s€)3.64t0 103.82may be required to for
as provided in s102.60 (4)and wage loss as provided i162.60 feit not less than $25 nor more than $1,000 for each day of the first

(6) are payable ta minor injured during the course of the misor offenseand, for the 2nar subsequent violation of sE03.64t0
employmentor appearance in violation of this section. 103.82within 5 years, as measured from the dates the violations

History: 1971 c. 2711979 c. 2211987 a. 333.64; 1993 a. 492 initially occurred, may be fined not less than $250 nor more than
$5,000for each day of the 2nd or subsequeferde or impris
103.79 Minor golf caddies. (1) Any minor on a golf course onednot more than 30 days or both.
for thepurpose of caddying for or while caddying for a person per (b) In addition to the penalties provided in .pé), any
mittedto play golf on such course shall be deemed an employ&fployerwho employs any minor in violation of $03.68 or
of thegolf club or other person, partnership, association or eorg@les of the department shall be liable, in addition to the wages
ration, |nclud|r_1g t_he state and any mun|C|paI corporation or othggid,to pay to each minaffected, an amount equal to twice the
political subdivision thereof, operating such golf course. regularrate of pay as liquidated damagfes,all hours worked in
(2) Thedepartment may investigate and fix by general or speiolation per day or per week, whichever is greater
cial orderreasonable regulations relative to the employment of (3) Any parent or guardian who permits a minor under his or
minorsas caddies ogolf courses. The regulations may includ@ercontrol to be employed or to work in violationssf103.64to
awaiver or modification of permit requirements for caddies. Then3.82 or of any order of theepartment issued under those-sec
investigationsand orders shall benade as provided under s.tions, may be required to forfeit not less than $10 nor more than
103.005 The ordersire subject to review as provided in2B7.  $250for each day of the first fefnse and, for the 2nd or subse
('}“rsmry;? %971 c. 252&-4?? 1337\%/3 22775[36%%975 o 941395 a.27 quentviolation of ss103.64to103.82within 5 years, as measured
08s Refeence: see aiso 06 WIS adm. code. from the dates the violations initially occurred, may be required
103.80 Inspection. (1) The department and school attend!© forfeit not less than $25 nor more than $1,000 for each day of

anceofficers shallvisit and inspect at all reasonable times, and &8 Ztnd_ olrgsijbs;qij;r;tf@rggel.%? -
oftenas possible, all places covered byl€8.64to 103.82 Istory: ¢. 2711979 c. 2981987 a.

(2) Thefailure of any employer to produce for inspection ta03.83 Discriminatory acts; employment of minors.
the department, or school attendancicefs, the permit provided Section111.322 (2m)appliesto dischage and other discrimina
for in .103.70shall be prima facie evidence of unlawful employtory acts against an employee arising in connection with any pro
mentof the minor The presence of any minor in any factoryceedingto enforce ss103.64to 103.82
workshopor other place of employment shall fiéma facie evi History: 1989 a. 228

denceof the employment of the minor .
History: 1979 c. 298 103.85 One day of restin seven. (1) Every employer of

labor,whether a person, partnership or corporation, who @wvns
103.805 Fees; permits and certificates of age. (1) The operatesany factory or mercantile establishmenttiis state, shall
departmenshall fix and collect a reasonable fee based on the callbw every person, except those specified in §2f.employed
of issuancef permits under s403.25and103.71and certificates in such factory or mercantile establishment, at least 24 consecu
of age under €103.75 The department may authorize the retertive hours of rest in every 7 consecutive days and shall not permit
tion of the fees by the person designated to issue permits and aay such person to work for such employer during such 24 consec
tificates of age as compensation for the pers@ervices if the utive hour period, except in case of breakdown of machinery or
personis not on the payroll of the division administering thep equipmentor other emeyency requiringthe immediate services

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/103.82(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/102.60(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/102.60(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/102.60(6)
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/2003/103.005
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1971/228
https://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.07
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/statutes/2003/103.70
https://docs.legis.wisconsin.gov/document/acts/1979/298
https://docs.legis.wisconsin.gov/document/statutes/2003/103.25
https://docs.legis.wisconsin.gov/document/statutes/2003/103.71
https://docs.legis.wisconsin.gov/document/statutes/2003/103.75
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20270.09
https://docs.legis.wisconsin.gov/document/statutes/2003/103.70
https://docs.legis.wisconsin.gov/document/statutes/2003/103.70
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.68
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1979/298
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/2003/111.322(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.64
https://docs.legis.wisconsin.gov/document/statutes/2003/103.82
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/statutes/2003/103.85(2)

103.85 EMPLOYMENT Updated 03-04Wis. Stats. Database 24

of experienced andompetent labor to prevent serious injury t403.90 Definitions. In ss.103.90to 103.97

person,damage to propeftyr suspension of necessary opera (1) “Emergency” means:

tions, when such experienced and competent labor is not-other 4y A temporary condition created by an act of nature, demand
wiseimmediately available. This shall not authorize any work qu immediate action, which could not reasonably have been
Sundaynot now authorized by law anticipatedor prevented, and which is causedtirely by the

(2) This section does not apply to: forcesof nature such as rain, lightning, hail, windstorm, tornado,
(a) Janitors. sleet,frost or other similar natural phenomena.
(b) Security personnel. (b) A sudden and temporary condition not covered under par

(c) Persons employed in the manufacture of buttezese or (a)which reasonably could not have beericipated or prevented
otherdairy products or in the distribution of milk or cream, or imndwhich requires immediatection to prevent serious damage

canneriesand freezers. to person or property
(d) Persons employed in bakeries, flour and feed mills, hotels,(2) “Employer” means gerson engaged in planting, cultivat
andrestaurants. ing, raising, harvesting, handling, drying, packimgckaging,
(e) Employees whose duties include no workSunday other processingfreezing, grading or storing any agricultural or horti
than: cultural commodity in its unmanufactured state who employs a
1. Caring for live animals. migrantworket
2. Maintaining fires. (3) (a) "Migrant labor camp” means the site and all structures

maintainedas living quarters hyfor or under the control and

(f) Any labor called for by an engancy that could not reason supervisionof any person for-

ably have been anticipated. )
(3) Everyemployer shall keep a time book showing the names 1+ Any migrant worker; or
andaddresses dll employees and the hours worked by each of 2. Any other person who is not related by blood, marriage or
themin each dayand such time book shall be open to inspectigfoptionto his or her employer and who occasionally or habitu
by the department. ally leaves an established place of residendeat@! to another
(4) If upon investigation, the department shall ascertain a@§ality to accept seasonal employment in the planting, cultivat
determinethat there be practical @ifulties or unnecessary hard N9, raising, harvesting, handling, drying, packimgckaging,
shipsin carrying out the provisiorsf this section, or upon a joint Processingfreezing, grading or storing of any agriculturahor-
requesbf labor and management, the department may by gendigltural commodity in its unmanufactured state.
or special order make reasonable exceptions therefrom or modifi (b) “Migrant labor camp” does not include:
cations thereof provided that the life, health, safeiy welfare of 1. Premises occupied by teenployer as a personal residence
_emplo_yee_shalldnot 3e sak(]:riliicgd or %ndangered_éh(ejreﬁyé:h andby no more than 2 migrant workers.
investigationand ordersshall be made as provided under s. ; ;
103.00% Such orders shall be subject to rev?ew undeR2fi. 2. Any accommodation subject to &
(5) Every employerwho violates this section shall be pung,
ishedas provided in s103.005 (1) and(12).

History: 1971 c. 185%.7; 1971 c. 228&.43; 1985 a. 1351995 a. 27
Cross Refeence: See also cHDWD 275 Wis. adm. code.

(4) “Migrant labor contractor” means any person, who, for a
e or other consideration, on behalf of another person, recruits,
solicits, hires, or furnishes migrant workers, excluding members
of the contractds immediate familyfor employmenin this state.
“Migrant labor contractor” shall not include amployer or any
103.86 Employee welfare funds: default in payments. full-time regular employees of amployer who engages in any
(1) Any employer who promises in writing to make payments guchactivity for the purpose of supplying workers solely for the
an employee welfare fund, either by contract with an individugmployers own operation.
employeeby a collective bagaining agreement or by agreement (5) (a) “Migrant worker” or “worker” means any person who
with such employee welfare fund, and who fails to make such pg&mporarilyleaves a principal place of residermsside of this
mentswithin 6 weeks after they become daed payable, and stateand comes to this stéfar not more than 10 months in a year
after. having been notified in. writing of the failur@ make the to accept seasonal employmémthe planting, cultivating, rais
requiredpayments, shall be fined not more than $200. ing, harvesting, handling, drying, packing, packaging, proecess

(2) Thissection shall not apply where the failure to make paing, freezing, grading or storing of any agricultural or horticultural
mentsis prevented by act of God, proceedings in bankruptasommodityin its unmanufactured state.
ordersor process of any court of compet@ntsdiction, or ci (b) “Migrant worker” or “worker"does not include the follow
cumstancesver which the employer has no control. ing:

History: 1993 a. 492 1. Any person who is employed only by a state residesnich

103.87 Employee not to be disciplined for testifying. residentor the residers’ spouse is related to the worker as one of

No employer may dischge an employee because the employdBe€ following: child, parent, grandchild, grandparent, brofises
is subpoenaed to testify in @ction or proceeding pertaining tot€r, aunt, uncle, niece, nephgeor the spouse of any such relative.
acrime or pursuant to cd8 or938.0n or before the first business 2. A student who is enrolled aiuring the past 6 months has
day after the receipt of a subpoetuatestify the employee shall beenenrolled, in any school, college university unless the stu
give the employer notice if he or she will have to be absent froskentis a member of a family or household which contains a
employment because he or she has been subpoenaed to testifyignantworker
anaction or proceeding pertaining to a crime or pursuant @&h.  (c) No more than 3 persons otherwise included in the definition
or 938If a persoris subpoenaed to testify in an action or proeeegdnderpar (a) may be excluded under pér) 1.
ing asa result of a crime, as defined i50.02 (1m)against the  History: 1977 c.17, 1983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225,
person’semployer or an incidermvolving the person during the 1999 a. 162 ) . .
courseof his or her employment, the employer shall not decreasegSharecropping’or other agreements attemptingesiablish a migrant worker as

h 4 . . anindependent contractor violate migrant laxd Atty. Gen. 92
or withhold the employeg’pay for any timéost resulting from
compliancewith the subpoena. An employer who violates thigys 905 pepartment's duties. The department shall:
sectionmay be fined not more than $280d may be required to . .
makefull restitution to the aggrieved employee, including-rein , (1) Promulgateules for theenforcement and implementation

statemenand back payExcept as provided in this section, restit©f 5S-103.90t0 103.97 _ _
tion shall be in accordance with®73.20 (2) Cooperateand enter into agreementith departments or

History: 1979 c. 2191983 a. 19%.10; 1987 a. 3981995 a. 77 agencie®f this state or of the United States to coordiredejin
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ister or enforce all other laws and programs designed to assist, 1. Made a material misrepresentation or false statement in his

serveor protect migrant workers. or her application for a certificate.
(3) Gather,compile and submit to the counecit migrant labor 2. Violated ss103.90to 103.97 or any rules promulgated
dataand information relative to s$03.90to 103.97 undersuch sections.

(4) Investigate,or cause to be investigated, any complaint (b) The department shall denguspend, restrict, refuse to
filed with the department concernigy violation of ss103.90 renewor otherwise withhold a certificate of registration under
t0 103.97 and during reasonable daylight hours, and upidite  sub. (1) for failure of the applicant or registrant to pay court—
to the employer or person in chyar enter and inspect apyem  orderedpayments of child or family support, maintenance, birth
ises,inspect such records and make transcriptions thereof, quggensesmedical expenses or other expenses related to the sup
tion such persons, and investigate such facts, conditions, practigsi of a child or former spouse or for failure of the applicant or
or matters as may be necessary or appropriate to detem@stranto comply after appropriate notice, with a subpoena or
whethera violation of such sections has been committed. warrantissued by the department or a county child support agency

(5) Enforce,or cause to be enforced, $83.90to 103.97and  ynders. 59.53(5) and related to paternity or child support-pro
anyrules promulgated under $€3.90to 103.97 and cooperate ceedingsas provided in a memorandum of understanding entered
with .other oficers, departments, boards, agencies or commissiqAg under s49.857 Notwithstanding s103.005 (10)an action
of this state, or of the United States, or of any other state, or of @Wenunder this paragraph is subject to review onlprasided
'%?Jg?"?gg?cerl‘g in the enforcement of such sections. in the memorandum of understandingered into under 49.857

Crossyl'?efeence‘: See also ctDWD 301, Wis. adm. code. andnot as prowded in cl227.

(c) The department shall deny an application for the issuance

103.91 Migrant labor contractors. (1) RecisTrATION Or renewal of aertificate under sulfl), or revoke such a certifi
REQUIRED. No person may engage in activities as a migrant labeatealready issued, if the departmentrefenue certifies under
contractowithout first obtaininga certificate of registration from s. 73.0301that the applicant or registrant is liable for delinquent
thedepartment. The certificate shall constitute a permit from thxes. Notwithstanding s103.005 (10)an action taken undéris
stateto operate as a migrant labor contractord shall not be paragraphs subject to review only as provided undef&0301
transferableo any person. (5) and not as provided in cB27.

(2) AppLicaTION. (a) A migrant labor contractor shall apply (5) ReaL PARTY IN INTEREST. The department may refuse to
to the department for a certificate in such manner and on suskuea certificate, and may suspend or revakg certificate pre
formsas thedepartment prescribes. The migrant labor contract@iously issued, whenever it determines that the real party in inter
may submit a copy of a federal application filed und&fSC2045  estin any such application or certificate is a person whe pre
in lieu of the forms prescribed by the department under this pay@usly has applied for and has been denied a certificate, or is a
graph. personwho previously had been issuedatificate which subse

(b) 1. Except as provided in sulitin, the department shall quentlywas revoked or suspended by the department.
requireeach applicantor a certificate under pafa) who is an () penaLTiES. Refusal to issue or to renew a certificate or the

individual to provide the department with the applicarsbcial gy spensioror revocation of certificate or renewal shall be in
securitynumbey and shall require each applicant for a certificatg

underpatr (a) who is not arindividual to provide the department dd|7t|02to any other penalties imposed. A fullti
with the applicans federal employedentification numbemwhen (I) GE'\f‘TS EXEMPT FRhO"f _REG'STFAT'ON'.f. uli=time
initially applying for or applying to renew the certificate. employeeof any person holding valid certificate under ss.
. . L . . 103.90to 103.97who has been designated as agent of the-regis
2. If an applicant who is an individual fails to provithe ant and who is emoloved partly or solely for the purpoe
applicant’ssocial security number to the department or if an appH L s employed partly y purp
engagingn activities as a migrant labor contractor on behatfief

cantwho is not an individual fails to provide the applicari€d ) - X " e
eralemployer identification number to the department, the depdfdistrantshall not beequired to obtain a certificate in his or her
’ own name under this section. Every such agent shall have in his

mentmay not issue or renew a certificate under (@gto orfor her i di . h 9= L
the applicant unless the applicant is an individual who does rfJtN€r Immediate possession, when engaging In activities as a

havea social security number and the applicautimits a state migrant labor contractqrsuch identification as théepartment
mentmade or subscribed under oath diraation asrequired Mayrequire, showmguch employee to be an agent of a registrant.
undersubd.2m. Everyagent shall be subject $3.103.90to 103.97and any rules

omulgatedunder such sections to the same extent as if the agent

securitynumber the applicant shall submit a statement made Jerérequired to obtain a certificate in his or her own name. The
subscribedunder oath or &fmation to the department that thedePartmentshall require that every registrant identify to the
applicantdoes not have a social security numbgme form of the departmentall persons whchave been, or who subsequently
statemenshall be prescribed by the department. A certificafcome.agents of the registrant, and may disallswspend or

issuedunder par(a) in reliance upon a false statement submittei§Vokethe designation as agent of any person pursuant to the qual
underthis subdivision is invalid. ifications of registrants required by this section. For the purposes

3. The subunit of the department that obtains a social secuﬁ}fgs'l.o.s.'gom 103.97 every reg|strant shaI.I be responsible for

numberor a federaemployer identification number under subdt 1€ activities of every agent designated by him or &ed shall be

1. may not disclose the social security number or the fedefgfbiectio any penalties, including the refusal, suspensioevar

employer identification number to any person except to thgationof a certificate, proceeding from any atany agent so des

departmenbf revenue for the sole purpose of requesting certific®nated while the agent is engaged in activitiesaasigrant labor

tions under s.73.0301or onthe request of the subunit of thecontractor. No agent shall be permitted separately to engage

departmenthat administers the child arspousal support pro activitiesas a migrant labor contractor

gramunder s49.22 (2m) (8) DuTies. Everyperson engaged in activities as a migrant
(3) ANNUAL FEEs. Each certificate shall be renewed annuallyabor contractor and every agent of a migrant labor contractor

Thefee for the certificate or renewal shall be in an amount-detéhall:

minedby the department. (a) Carry at all times the certificate or other identification of
(4) QuaLiFicaTions. (a) The department may refuse to issuguchcertification ashe department may prescribe, and exhibit the

a certificate and may suspend or revoke any certifigeggiously sameto all persons with whom he or she intends to dea as

issuedwhenever it finds that the applicant or registrant has: migrantlabor contractor prior to so dealing.

2m. If an applicant who is an individual does not have a socHdl
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(b) File at the U.S. post fife serving the address of suchmentincluding approximate beginning and ending dates, kind of
migrantlabor contractqra correct address within Bays after a housingand any chaes in connection therewith, cost of meals if
changeof address. provided by the employer transportation arrangements, the

(c) Promptly payor deliver when due to the individualsnamesof all persons in the family employed & family is
entitledthereto, all moneys or other things of value entrusted &nployed and any other cha@ies or deductions from wages
the contractor by any person. beyondthose required by law

(d) Complywith the terms and provisions of all legal agree (b) A guarantee of a minimum of 20 hours of work in a one-
mentsand contracts entered into between himself or herself ageek period or a minimum of 64 houxs work in a 2-week
migrantlabor contractor and any person. period,the work to be the same as or similar tokimal of work

(e) Keep such records as the department prescribes and ppecifiedin the work agreement. The work agreemeimall
servesuch records for inspection by the department for such péearly state whether the guarantee is on the basis of a one-week
odsof time as the department shall prescribe. or 2-week period. In the case ofndgrant worker employed

(f) Obtain a policy of insurance from any insurance carri€Xclusivelyin agricultural labors defined in s108.02 (2) the
authorizecto dobusiness in this state in an amount as prescribg@garanteshall bea minimum of 45 hours in each 2-week period,
by the department, which policy insures the migrant labor cot€ work to be the same assimilar to the kind of work specified
tractoragainst liability for damages to persons or property arisi&ﬁb@theWOfk agreement. The minimum guarantee shall be satisfied
out of the operation or ownership by the migrant labor contractérthe workers earnings equal the numbefr hours guaranteed
or by his or hemgent of any vehicle for the transportation ofindiunderthis paragraph multiplied by the wage rate specified in the
vidualsor property in connection with activities as a migrant labayork agreement. The guarantee shall cover the period from the
contractor.This paragraph shall not apply if the contractor fuidatethe workeris notified by the employer to report for work,
nishestransportation only as the agent of an employer who hakich date shall be reasonably relatedite approximate begin
obtaineda policy of insurance against liability for damages arisingjng date specifieéh the work agreement, or the date the worker
out of the operation of motor vehicles. reportsfor work, whichever is lateand continuing until the final

(9) ProHiBITEDACTIVITIES. No person engaged in activities terminationof employment, as specified in the work agreement,
a migrant labor contractpand no person acting as an agent féi earlier _|f the worker is terminated for cause or due to seriously
anysuch person, may: adversecircumstances beyond thenployefs control. If the

(a) Knowingly give to any migrant worker or a prospectiv@eg'”“'ngor ending period of employment daest coincide with
migrantworkerany false or misleading information, or fail to-dis the émployers pay period, the employer may reduce the guaran

closefully to any such worker information concerning terms -cor€€ for such beginning or ending peri¢al an amount which is
ditions or existence of employment. equalto the number of days in theeginning or ending period of

employmentmultiplied by one-sixth of the guarantee if the
employer’sguarantee is on a weelbasis or multiplied by one-
(c) Chage or collect interest from any worker on account t.elfth of thg guarantee I-f the employxerguarantee S on a
anyloan or extension of credit iweekly basis. If a worker is not available for work, the employer
' n may reduce the minimum guarantee &y amount equal to the
(d) Chage or collect from any worker for the provision ofyagesthe worker would have earned if the worker had beerravail
goodsor services an amount in excess ofcbsts to him or her gpafor work. This paragraph shall napply to any person who

(b) Receive, disburser withhold the wages of any worker
exceptto immediately distribute a check payable to a worker

of providing such goods and services. ) _is under the age of 18 years and who is a member of a household
(e) Recruit any migrant worker except as providedsin which contains avorker covered by a migrant work agreement
103.915 underthis section. The payment of the minimum guarantee under
History: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 9 this paragraph shall be considered the payment of wages under ch.

Cross Refeence: See also DWD 301.05 Wis. adm. code. 108

103.915 Migrant work agreements. (1) No person may  (C) A guarantee that the wages together with the other terms
bring or arrange for another to bring a migrant worker this and c_:ondltlons ofemployment are not less favor_at?le than those
statefor employment, by means of an express or implied jfey of Providedby the employer for local workers for similar work.
inducea migrant worker to come into this state for employment, (5) If a worker reports for work as notified by an emplayest
otherwiserecruit a migrant worker to come inthis state for the worker isnever employed due to seriously adverse circum
employmentpor hire a migrant worker for employment in this statgtanceseyond theemployers control, the employer shall not be
unlessthat person does all of the following: obligatedto pay the minimum guarantee under sh.(b) but

(a) At the time of the workés recruitment, provides the shallbe obligated to pay wages to the worker at the agreed rate of
migrantworker awritten recruiting disclosure statement containpay for the job for which the worker was recruited for the elapsed
ing the information requireth a work agreement under this sectime from departure to return to the point of departure, which
tion. amountshall not be less than 3 nor more than 6 days’ pay at 8 hours

(b) At the time of hiring, provides the migrant worker a writtefperday The employer shall pay the worker the amount required
work agreement as specified in this section, which shall be sign#lerthis subsection within 24 hours after the worker reports to
by the employer and by each migrant worker or hefaalfamily the employer for work.
if a family is employed. (6) Thework agreement may contain a guarantee which dif

(2) The department shall issue a standard form for writteflers from the guarantee required under gdp(b) if the depart
work agreements required under this section. An employer nragntfinds the guarantee to be no less favorable than the guarantee
elect notto use such form. If an employer does not use the stamdersub.(4) (b) and approves the terms of the guarantee prior to
dardform, the employer shalise a form approved by the departthe time the employer &rs the work agreement to any worker
ment. (7) Temporarywork for another employer with the consent of

(3) In fulfilling its duties under s103.905 the department the worker andhis or her first employer shall count toward the
may inspect any work agreement signed under this section. guaranteeequired under sulf4) (b). Such other employer shall

(4) The work agreement shall include the following: not be required to provide the worker a work agreement.

(a) A statement of the plaagf employment, kind of work  (8) Therecruiting disclosure statement and work agreement
available,applicable wage rates, pay period, approximate houegjuiredunder this section shall be written in English and, if the
of employment including overtime applicable, term of employcustomarylanguageof the migrant worker is not English, in the
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languageof the worker Thedepartment shall, upon request,-proson maintaining the camp is liabfer delinquent taxes as pro
vide assistance in translating these statements and agreementiled in sub.(7).

(9) Any employer who does not satisfy the employeguar (4) OpeRrATION. Only certified camps may operate in this state.
anteedn a work agreement as required under @itshall becon  The department shall order timmediate closing of all other
siderednot in compliance with this section. camps. A violation of any such order shall be deemed a public nui

History: 1977 c. 171983 a. 18%.329 (28) 1985 a. 191 sance.All ordersshall be enforced by the attorney general or the
Cross Refeence: See also DWD 301.06 Wis. adm. code. district attorney for the county in which tiwolation occurred at

the election of the department. The circuit court of any county
whereviolation of such an order has occurred in whole or in part
shallhave jurisdiction to enforce the orderibjunctive and other
appropriaterelief.

(5) MAINTENANCE. The department may revoke acsrtifi-
103.92 Certification of migrant labor camps. catepreviously issued if it finds that a camp is in violation of the

(1) APPLICATION; FEE. (a) Every person maintaining a migranflepartment'sules for migrant labor camps.
laborcamp shall, annually by April 1 or 30 days prior to the epen (6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR
ing of a new camp, make application to the department for a cerifRRANT, MEMORANDUM OF UNDERSTANDING. The department
icateto operate a camp. Each application shall be accomparsball deny suspend, restrict, refuse to renew or otherwise-with
by an application fee in an amount determined byd#gartment. hold acertificate to operate a migrant labor camp for failure of the
(b) 1. Except as provided in sul&in, the department shall applicantor person operating treamp to pay court-ordered pay
requireeach applicanfor a certificate under pafa) who is an men_tsof child or family support, maintenance, birth expenses,
individual to provide the department with the applicarsbcial Medical expenses or other expenses related to the support of a
securitynumber and shall require each applicant for a certificatehild or former spouse or for failure of the applicantperson
underpatr (a) who is not arindividual to provide the departmentoperatingthe camp to complyfter appropriate notice, with a sub
with the applicans federal employedentification numbemwhen ~ poenaor warrant issued bie department or a county child sup
initially applying for or applying to renew the certificate. portagencyunder s59.53 (5)and related to paternity or child sup
2. If an applicant who is an individual fails to provithe POrtproceedings, as provided in a memorandum of understanding
applicant'ssocial security number to the department or if an appfinterednto under s49.857 Notwithstanding s103.005 (10)an
cantwho is not an individual fails to provide the applicariéd ~ actiontaken under this subsection is subject to review onby@s
eralemployer identification number to the department, the depafided in & memorandum of understanding entered into usder
mentmay not issue or renew a certificate under @aro orfor ~49.857and not as provided in cB27.
the applicant w unless the applicantis individual who does not  (7) LIABILITY FOR DELINQUENT TAXES. The departmerghall
havea social security number and the applicauttmits a state denyan application for thessuance or renewal of a certificate to
mentmade or subscribed under oath dirafation asrequired operatea migrant labor camp, or revoke such a certifiedready
undersubd.2m. issued f the department of revenue certifies undét3s0301that

2m. If an applicant who is an individual does not have a socl&e applicant or persoaperating the camp is liable for delinquent
securitynumber the applicant shall submit a statement made &xes. Notwithstanding s103.005 (10)an action taken undéfis
subscribedunder oath or &fmation to the department that thesubsectioris subject to review only as providadder s73.0301
applicantdoes not have a social security numbEre form of the (5) and not as provided in cR27.
statemenshall be prescribed by the department. A certificateHistory: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 9185
issuedunder par(a) in reliance upon a false statement submitted €SS Refeence: See also DWD 301.07 Wis. adm. code.

underthis subd|V|§|0n s invalid. . . 103.925 Access and entry . Any worker shall have the right
3. The subunit of the department that obtains a social secuffyyecide who may visit with him or her in his or her residence.
numberor a federakmployer identification number under SUbdNF person other than the resident may prohtiit, or interfere
t

1. may not disclose the social security number or the federgly, or attempt to prohibit, bar or interfere with, the access to or
employer identification number to any person except to thg

. .. egress from the residence of any worker by any person, either by
erartmenof revenue for the sole purpose of requesting CEFtIfICﬂ,]e erection or maintenance of any physical bardeby physical

- h §orceor violence, or by threat of force or violence, or by posting,
departmenthat administers the child argpousal support pro. o by any order or nofice given in any mannhis section shall
gramunder s49.22 (2m) o not prohibit the erectioror maintenance of a fence around a
_(2) InspecTiON. The department shall administer and enforg@jgrantlabor camp if one or more unlocked gates or gateways in
this section and angules promulgated under this section and Maye fence are provided, nor shall this section prohibitatbsting
during reasonable daylight hours enter and inspect carMus. of |and adjacent to a migrant labor camp if accesseaamp is
agentor employee of the department neyter the premises of acjearly marked, nor shall thisection prevent a majority of the res

campfor inspection purposes until he or she has given nticejjentsof a migrant labor camp from imposing reasonable limita
the owner or to the person in clgarof the camp thdte or she ionson access to common use facilities.

intendsto makean inspection. Upon notice an agent or employeeyisiory: 1977 ¢. 17
of the department may also enter any property to determine

whethera camp under this section exists. 103.926 Vacating residence. After a workels employment

(3) CerTiIFiIcATE. The department shall inspect each camp ftlasbeen terminated, the employer may require a worker to vacate
which application to operate is made, to determine if it is in-comesidenceat the migrant labor camp operated by the employer
pliancewith the rules of thelepartment establishing minimumuponfinal payment of wages to the worker
standarddor migrant labor camps. Except as providetdler History: 1977 c. 17
subs(6) and(7), if the department finds théte camp is in com
pliancewith the rules, it shall issue a certificate authorizing th€03.93 Wages. (1) WAGEPAYMENT. (a) Every employer shall
campto operate until March 3df the next year The department pay all wages earned by any migrant worker directly to such
shallrefuseto issue a certificate if it finds that the camp is in violaworker on regular pay dayslesignated in advance by the
tion of such rules, if the person maintaining the camp has failethployer,but in no case less ofttiman semimonthlyWages shall
to pay court-ordered payments as provided in @)tor if the per  bepaid in U.S. currency or by check or dratft.

103.917 Safe transportation. Any transportation provided
by the employer to a migrant worker betwéle workets places
of residence shall be safe and adequate.

History: 1977 c. 17
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(b) Every employer shall pay in fudll wages due any migrant 103.96 Retaliation prohibited. (1) No employer or
worker within 3 daysafter the termination of the period ofmigrantlabor contractor may terminate, suspend, demote -trans
employmentfor which the workewas employed except as pro fer or take any action otherwise unfavorable to any migrant
videdunders.103.915 (5) If the employer is unable to determineworkerin retaliation for theexercise by such worker of any right
dueto circumstances beyorde employéess control, the amount secured undehelaws and regulations of the United States or of
of wages, figured upon a basis or system other than time rate, ghiestate or any subdivision thereof.

to a worker under this paragraph, the employer shall pay the2) Any person aggrieved under this section may maintain an

workerthe amount of guaranteed wagles under sL03.915 (4) actionagainst the employer or migrant labor contractoraddi

(b) within the time required under this paragraph and shall pay & to any other damages awardad,employer or migrant labor

additionalwages due within a reasonable tiafeer such wages contractorfound to have violated thisection shall be liable to

aredetermined. suchperson aggrieved for fuikinstatement and for back wages
(2) WacE sTATEMENT. Every employer shall furnish to eachaccumulatedduring the period of such unlawful retaliation. In

migrantworker at the time of payment of wages a written statgasesof willful violation of this section, the court may assess

ment showing the amount of gross and net wages paid by tgemplarydamages up tdouble the amount of back wages found

employerto the workegrand each amount deducted or withheld fajuein addition to any other damages awarded. In cases ofaggra

whateverpurpose. vatedcircumstances, the court may also assess reasonable attor
(3) DebucTions. No employer or migrant labor contractomeyfees in addition to any other damages awarded.

may deduct or withhold from the wages of anjgrant worker any  History: 1977 c. 171993 a. 490

amounton account of debts accrued or anticipated unless the

worker has previously authorized such deduction or withholdin03.965 Correction period. (1) Except agprovided in sub.

in writing. Nothing in this subsection shall prohibit any employdR), if the departmentletermines that any person has violated ss.

of a migrant worker from deducting or withholding from anyL03.90to 103.97the person shall have a reasonable time, not to

wagespaid, such amounts as may be required by law or on accaexteedl5 days from the day he or she receives notice of the viola

of any court order tion, to correct the violation. If the violation is corrected within
(4) OverTIME. Any migrant worker not employed exclusivelythatperiod, no penalty may be imposed undei08.97

in agricultural labor as defined in808.02 (2)shall be paid not  (2) If an employer violates $403.915 (1)2 ormore times in

lessthan one and one—half times the workeegular rate for any a 10-year periodor violates s103.92by failure to obtain initial

hoursworked on Sunday unless the worker is allowed anadéner certificationbefore opening a camp 2 more times in a 10-year

of rest in that calendar week. period,no correction perio@xists if the 2nd or subsequent viola
History: 1977 c. 171983 a. 18%.329 (28) tion is intentional or in reckless disregard of the.|avhis subsec
Cross Refeence: See also DWD 301.08 Wis. adm. code. tion applies only if the first violation in the 10~year perisd con

viction or administrative determination of violatiowhich
loved lusively i ultural lab defined 08,02 remainsof record and is unreversed. The 10-year period shall be
employed exclusively in agricultural labor as defined 0S. measuredrom the date of the violation which resulted in the-con

(2), the hours of labor shall be as follows: viction or administrative determination of violation.
(a) Except in an emgency no migrant worker may be History: 1977 c. 171985 a. 191

requiredto work or be penalized for failute work on any prem  NOTE: 1985 Wis. Act 191, which createdsub. (2), povides in section 6 that
isesfor more than 6 days in any one week or more than 60 holpgerson may be denied a coection period under sub. (2) for a 2nd or subse
in any one week. or more than 12 hours in any one day quent violation unless the first violation occuried on or after 4-22-86.

) . Cross Refeence: See also DWD 301.13 Wis. adm. code.
(b) Whenever an employer permits a migrant worker to work

onthe premises of anothemployer in any one week or in any one103.967 Duties of council on migrant labor . The council
day, the aggregate number of hours during whichriigrant on migrant labor shall:

workeris required to work on such premises shall not exé@ed (1) Advisethe department and other statfivils on any mat
in any one week or 12 in any one day ter affecting migrant workers.

I(C) . N_cl)thing in éhis S;}Ctilc.’n §[hall proh_igit dagnigrant Wc:jrkk()ar from 5 Ascertainthe conditions under which migrant workers are
voluntarily exceeding the limits prescribed by pdeg.and(b).  tocrijited employed, housed and protected.

(2) No migrant worker may be required to work for more than (3) Reviewin July of every odd-numbered year the minimum

G ot contuoueout e period of t east 0 AL oursguaranteed under 303915 (4) (5pnd ecommend o the
P egislatureany changes the council finds necessary

hour. The meal period need not be considered as part of the hou
of labor P P 4) Study the coordination of federal and state statutes and

rulesdesigned to assist, serve or protect migrant workers and rec

ommendto the departmenlegislature and other appropriate state
gencies any changes in statutes or rules necéssafjieve uni
gF{nity insofar as possible between such state and federal statutes

103.935 Hours of labor . (1) In the case of a migrant worker

(3) Eachmigrant workemot employed exclusively in agricul
tural labor as defined in €.08.02 (2)shall beprovided a rest
periodof at least 10 minutes duration within each 5 hours of co
tinuous employment, which rest period shall be considered a

of the hours of labor andrules. - .
History: 1977 c. 171983 a. 18%.329 (28) (5) Review rules submittedby the department under s.
103.968

103.94 Civil action by migrant workers. Any migrant  History: 1977 ¢. 17
worker aggrieved by a violation of s&03.90to 103.97by an . .
employeror by a migrant labor contractor may maintain a civit03.968 Council review of rules.  The department shall
actionon the basis of such violation without regard to exhaustiédbmit every rule which it proposes foromulgate under ss.
of any administrative remedy 103.90t0 103.97to the council on migrant labor at the same time
History: 1977 c. 17 thatthe department files notice of its intent to promulgate the rule
with the presiding dicer of each house of the legislature under s.
103.945 Nonwaiver of rights. Any agreement by a migrant227.19(2). If the council disapproves the rule within 45 days after
worker purporting to waive or to modify his or her rights under stherule is submitted, the department may not promulgataitee
103.90to 103.97shall be void as contrary to public policy and,if promulgated, the rule is void.
History: 1977 c. 17 History: 1977 c. 171979 c. 34154 1985 a. 182

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/103.915(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/108.02(2)
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20301.08
https://docs.legis.wisconsin.gov/document/statutes/2003/108.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/108.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.935(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.935(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/108.02(2)
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/statutes/2003/103.90
https://docs.legis.wisconsin.gov/document/statutes/2003/103.97
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/statutes/2003/103.90
https://docs.legis.wisconsin.gov/document/statutes/2003/103.97
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/2003/103.965(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.90
https://docs.legis.wisconsin.gov/document/statutes/2003/103.97
https://docs.legis.wisconsin.gov/document/statutes/2003/103.97
https://docs.legis.wisconsin.gov/document/statutes/2003/103.915(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.92
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1985/191
https://docs.legis.wisconsin.gov/document/acts/1985/191
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20301.13
https://docs.legis.wisconsin.gov/document/statutes/2003/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.968
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/statutes/2003/103.90
https://docs.legis.wisconsin.gov/document/statutes/2003/103.97
https://docs.legis.wisconsin.gov/document/statutes/2003/227.19(2)
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/154
https://docs.legis.wisconsin.gov/document/acts/1985/182

29 Updated 03—-04Wis. Stats. Database EMPLOYMENT 103.97

103.969 New contract compliance. Any collective bar anyyear to obtain initial certification before openimgamp shall

gainingagreement entered into by any person on or after Jundorfeit not less than $10 nor more than $100 for the first violation,

1977,shall not violate any provision chapter 17, laws of 1977 andshall forfeit not less than $500 nor more than $1,000 for any
History: 1977 c. 17 suchsubsequent violation occurring within 10 years. In this-para

103.97 Penalties. (1) (a) Except as provided in péo), if graph,a “subsequent violation” is a violation occurring after a

any person violates s§03.90to 103.97 or fails or refuses tobey convig:tionor an administrative dgtermination of violation, either
any lawful order of the department or any judgment of any COLR{ which remains of .record.and IS ““re‘_’ers?d-

in connection with ss103.90to 103.97 for each such violation, ~ (2) An employer is not liable for a violation of s)3.90to
failure or refusal, such person shall forfeit not less than $10 nt#3.97if the violation is due to the employsigood faith reliance
morethan$100. Each day of continued violation shall constitut@n the representations of a worker

aseparate éénse. Mo 1050 v ji}ig?, which.created b(1) (b), provides in section 6 that
_ - L : s. Act 191, which created su , provides in section 6 tha
(b) Any person who maintaire uncertified camp in violation ,, person may be assessed a forfeiiunder sub. (1) (b) for a subsequent viota

of an order issued by the department und&03.92for failure in  tion unless the first violation occured on or after 4-22-86.
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